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MNEPCIHHEKTUBBI PA3SBUTUSA NPOUEAYPbI MEJUAIIUN B POCCUU

PROSPECTS OF DEVELOPMENT OF MEDIATION IN RUSSIA
AHHOTANUSA. [lannasi cmamovs nocesweHa npoyedype meouayuu — npeomemy
nepuooudecKux OUCKyccutl cpeou 3aKoHomeopyes. B cmamve paccmampugaromesi
npobnemovl meouayuu 8 P®, a makowce npuuunsl, Hebraconpusmuo euusowue Ha
npoyecc CMaHoGNeHuss u pazeumus meouayuu. Pezyromamer uccredosanus
NO3B80JI510M NOHAMb, YUMo 0l IPHeKMuU8H020 NPUMEHEHUsL NPoYyedypbl MeOUuayuu
68 P® mpebyromces 3nauumenvHvle usmeHeHus 8 3aKoHo0amenbcmae.

Abstract. This article is devoted to the procedure of mediation — the subject
of periodic discussions among lawmakers. The article discusses the problems of
mediation procedure in Russia Federation, and also the reasons, which adversely
affect the process of formation and development of mediation. The results of the
study make it clear that effective use of the mediation procedure in the Russia
Federation requires significant changes in legislation.

KuarwueBsle cioBa.Meouayus, meduamop, Mmupogoe coanauierue, peghopma.
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B HEJIAX CHMIXKCHHA HAIrpy3KH CYJOB M YCOBCPIICHCTBOBAHUA MCXAHHU3MOB

ypeTyJIMpOBaHUs CHOpPOB, a TakKe YMEHBIICHHUS CYACOHBIX PacXoJIoB,
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['ocynapctBenHoit Jlymoit P® Obin mpunar ®PenepanbHbiii  3akoH  «O0
QIBTEPHATUBHON NPOLEAYpPE YPETYIMPOBAaHHs CIOPOB C Y4aCTHEM IIOCPEIHUKA
(mpouenype Meauanun)» [1], BerynuBmmii B cuity B 2011 roxy. Cornacho crt. 2
HA3BaHHOTO 3aKOHA MeJIualusl MIpPEJCTaBisieT co00M crmocol yperyiaupoBaHUs
CTHIOPOB MIPH COJCHCTBUU MEIUATOpa Ha OCHOBE JOOPOBOJILHOTO COTJIACHsl CTOPOH
B LIEJISIX TOCTMIKEHUS UMM B3auMonpuemiieMoro pemenus. [Iponenypa mennanuu
MO>KET IIPUMEHATHCS K CIIOPAM, BOSHUKIIUM U3 IPAXKIAHCKUX [TPAaBOOTHOUIECHUH, a
TaKX€ B CBSI3M C OCYIIECTBICHUEM MPEIIPUHAMATENBCKOW WM HHOHN
DKOHOMMYECKON JEATEIBHOCTH, CIIOpaM, BO3HUKAIOIIMM U3 TPYAOBBIX U
CEMEWHBIX ITPABOOTHOIICHUM.

Ha ceropnsmnuii AeHp NOJIOKUTEIBHBINA ONBIT UCIIOJIB30BaHUS ITPOLIEAYPHI
MEJIMAlMU B I'PaXXAAHCKOM CYIOIIPOM3BOJCTBE UMEIOT HEKOTOPBIE €BPOIECHCKUE
crpansbl. K coxanenuto, B Poccuiickoin denepany NnpuMEHEHHE MEAUALMN TTOKA
HE SBISIETCAd JCHCTBUTENBHO aJbTEPHATUBHBIM CIOCOOOM YyperyiaupoBaHUs
KOH(DIMKTAa. AHATN3 POCCUNUCKON IOPUINYECKON JTUTEPATYPHI TTO3BOJISIET BHISBUTH
CJIIEAYIOIINE NMPUYNHBI, NPENATCTBYIOIINE AKTUBHOMY ITPUMEHEHHUIO MEIWALNU B
Poccun.

Bo-nepBbix, B Hactosimiee BpeMs B Poccun OTCYTCTBYeT HEOOXOAMMBIN
ypOBEHb MH(OPMHUPOBAHHOCTU CTOPOH I'PAKIAHCKOTO CYJOMPOU3BOJICTBA O TOM,
4yTO co00H MpeACTaBIAET MpolLeypa MEANALINY, KaKie Y He€ eCTh IPeruMyIIecTBa
U TIOCHENCTBUA IpoBeldeHUs. Hampumep, MHOrme rpakaaHe HE 3HAKOT, YTO
NPUBJICYCHUE TIOCPEIHUKA U YPETyJIUpOBaHUS CIOpa HE BIEUET 3a COOOM
HEOOXOIMMOCTh HECTH CyAeOHbIe pacxoibl. B ciyyae 3akitoyeHuss CTOPOHAMHU
MHpPOBOI'O coOIalmieHuss B coorBerctBuM ¢ n.3 4.l crareum 333.40 HK PO
yIUlaueHHas TOCYAApCTBEHHAs IOLUIMHA IIOJJIEKUT BO3BPATY IIOJHOCTBIO WU
YaCTUYHO B CIlydae MPEKpalleHuss NPOU3BOJCTBA IO JAEINY WIM OCTaBJICHUS
3asiBIeHUsT 0e3 paccMmoTpeHus cyaom [2]. Kpome Toro memuarusi mo3BOJISIET
pa3penmTh CIOp Ha B3aMMOBBITOJIHBIX yCJIOBUAX. CTOPOHBI UMEIOT BO3MOKHOCTh

n30exaTh MyOJIMYHOCTH (B OTJIMYHE OT Cy1eOHOT0 pa3OupaTenbCTBa, /1€ IPOoIece
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SBJIIETCSI TJacHbIM W OTKPBITBIM) U COXPaHUTh KOH(PHUICHIIMAIBHOCTh
nHpopMaruu.

OTt4yactu, 3Ty mpoOjeMy MOMKHO PEIIMTh IMOCPEACTBOM pPa3bsCHEHHS B
MIOCTAHOBJICHUU O BO30YKIECHUU IPAKIAHCKOTO CYJIONPOU3BOICTBA BOZMOXKHOCTH
oOpaiieHus K TMpoleaype Meauanuu. Takxke Ienecoo0pa3Ho Ha  CTaiuH
MOJATOTOBKU JIEJIa K Cy/IeOHOMY pa3OupaTebCTBY HAMPABIATh CTOPOHAM BBI30B Ha
Oeceny K CyJlibe, IPU MPOBEACHUN KOTOPOU CY/Ibsl TOKEH Pa3bICHUTh CTOPOHAM
PEUMYILECTBA 3aKIIOYEHUS MHPOBOTO COTJAIICHHS M MPEIJIOKUTH IMPOUTH
IpoLENypy MEAUALUH.

Bo-BTophiX, HempuMeHeHue wmeauanuu B P®D 00ycClOBIEHO TeM, 4YTO
CerofHs B OTIENbHBIX peruoHax Poccum He CyliecTBYeT JOCTaTOYHOrO Yucia
npo(eCCHOHATIBHBIX MEIUATOPOB, KOTOPHIE CMOTJIM Obl 00ECTIEUNTh MPOBEACHHUE
IIPOLIEAYPHI MEIUALMH T10 TpakAaHCKUM Aenam. Hanpumep, B r. CeBacTonode, mno
cocrosHuio Ha 2018 rOn, HacuuThIBaeTCA JUIIL 6 MPOQPECCHOHAIBHBIX
MEIUaTOPOB.

B-Tpetbux, mNpemsITCTBYeT MNPUMEHEHUIO MEAWallid B TPaKIaHCKOM
cynonpousBojictBe HecoBepiieHCTBO D3 PD «OO0 anbrepHAaTUBHOW TpOLIEType
YpETyJIMPOBaHUs CIIOPOB C YYaCTUEM NOCpPEIHUKA (IpoLeaype Meauanuun)». B 4.
2 cr.l 3akoHa O MeaualMu YKa3aHO, YTO JaHHBIM 3aKOHOM pETyJIUPYIOTCS
OTHOILICHMS, CBSI3aHHBIE C TPUMEHEHHEM MpPOLEAYpPbl MEIUAMU K CIOpam,
BOZHHMKAIOIIMM W3 TPaXIAHCKUX, TPYIOBBIX M CEMEHHBIX MNPaBOOTHOIICHHI.
KoHeunbiM pe3ynbpTaToM paspernieHus KOHGIMKTA SBISETCA MEIUTATUBHOE
COrjalieHue, KOTOpOE€, COrJacHO 3aKOHY, OTHOCHUTCS K YHCIY TIpa)KJaHCKO-
paBoBBIX cenoK. ClenoBaTeabHO, MOXHO ClI€NIaTh BBIBO, YTO MEIUATOP BIPABE
y4acTBOBaTh B YPETYJIUPOBAHHH HE JIOOBIX CIOPOB, a JHIIb MpaBoBbeiX. Ct. 15
yKa3aHHOro (eepaibHOrO 3aKOHa 3aKpEeIUIsieT, YTO 3aHUMAaThCs MEIUTATUBHOMN
JESTEIbHOCTBI0 MOTYT U Jinla 0e3 IOpUANYECKOro 00pa30BaHUA, TaK KakK 3aKOH
IPEANoaaraéT He TOJBKO IPaBOBYK) MEAUALMIO, HO M MEJAaroru4ecKyr0 WM

MICUXOJIOTUYECKYI0. JlymMaeTcs, 4To 1enecoo0pa3Ho OrpaHuYUTh chepy AeUcTBUS
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JAHHOTO 3aKOHA MCKJIIOYMTEIBHO Ha 00JacTh pa3pelieHHs] IPaBOBBIX
KOH(JIMKTOB, a Takke J00aBUTh K TPEOOBAHUSAM, MPEIBSIBISAEMbIM K MEAHATOPAM
00513aTeIbHOCTh HAIMUMS IOpUIndecKoe o0pa3oBaHue, YTo, Ha HaIl B3I, OyaeT
ABJIATHCS OOJee pasyMHbIM, IIOCKOJIbKY [UJISl 3aKIIOYEHUS MEIUTATUBHOTO
COTJIaIlIEHUs] HEOOXOAMMBI 3HAHUS B 00JIaCTH IOPUCTIPYICHIIUH.

B 3akmiouenne orMetuM, 4YTOo I 3(G(EKTUBHOTO HUCIOJIb30BaAHUSA
OpoLeaypbl MEAualMi B  IPAKTUKE pa3pelieHds CIOPOB  HEOOXOIUMO
COBEPILIEHCTBOBAHUE  JEHCTBYIOLIEIO  3aKOHOJATENbCTBA B  HAIpPaBJICHHUH
HOBBILICHUSI HTHPOPMUPOBAHHOCTU T'paXJAaH O MPOLEAYPE MEIUALUU U CO3JIaHUs
CTUMYJIOB JyIsl 0OpaiieHus K Hel. be3ycnoBHO, 3TO A€o He 0AHOTrOo roja. B cBs3u
C 3TUM Henb3sl He corjacutbea co cinoBamMu A.O. IlapdeHunkoBa, KOTOPBIA
OTMETWII: «Mennanus, KOHEYHO, BEIlb — OYEHb NEPCIEKTUBHAs, HO CETOAHS HE

CTOHMT BO3JIaraTh Ha Hee OOIBIINX HaaASK D [3].
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