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Bo3HuKkHOBEHHE  OTHOLIEHUM  Bcerga OOYCIOBJIECHO  KOHKPETHBIMU
KU3HCHHBIMU ~ OOCTOSITENIbCTBAMH, PAa3HOBUAHOCTBIO KOTOPBIX  SIBIISIIOTCS
IOpUINYECKUe (PaKTHI.

[Tox ropummyeckumu ¢dakTamMu B OOIIEH Teopud mpaBa, Kak IPABUIIO,
MOHUMAIOTCS KOHKPETHBIE COLMATIbHBIE 00CTOSITENHCTBA (COOBITHS, NEUCTBUS),
BBI3BIBAIOIINE B COOTBETCTBUM C HOPMAaMH MpaBa HACTYILJIEHUE OMPEAEICHHBIX
MPABOBBIX TOCJIEACTBUN - BO3HUKHOBEHUE, W3MEHEHHE WIIA MPEKpalICHUE
npaBoBbIX oTHOIIeHUM [3]. [loHsTHE rOpHmMuYeckoro ¢dakTa OObEIUHSAET JBa
MPOTUBOPEUYMBBIX, HO HEPA3PHIBHO CBSI3aHHBIX MOMeHTa. FOpuanyeckuii pakr -
310 1) sIBIIeHHWE AEHCTBUTENBHOCTU - COOBITUE WM JEHCTBUE (MaTepHAIbHBIN
MOMEHT), ¥ 2) MOPOKJaroliee B CUIYy YKa3aHWsS HOPM IpaBa OIpPEACIICHHbIE
MPaBOBBIE MOCIEACTBUS (FOPUANMUECKUIT MOMEHT) [6].

Henw3st He cormacutbess ¢ mHenunem M.JL. 3axapoBa B TOM, YTO
OCHOBAHMEM  BO3HUKHOBEHMSI  TPABOOTHOLIEHUS O  OOECIEUEHHUIO
3aCTPAXOBAHHBIX, MOCTPAJABIINX OT HECYACTHBIX CIIy4aeB Ha MPOU3BOJICTBE U
npodecCHOHANbHBIX 3a00J1€BaHUM, SBISETCS HACTYIUIEHUE CTPaxOBOTO CiIydasl.
CoOCTBEHHO HOPUAMYECKUMHU (PAaKTaMH, C KOTOPHIMU CBSI3aHO BO3HUKHOBEHHUE
JTAHHOTO TPABOOTHOIIICHUS, SBIISIOTCS OIMPEACIICHHBIE COOBITHUSI - HECYACTHBIN
CJIy4ail Ha MPOU3BOJICTBE WU MpodeccruoHaibHoe 3a0oaeBanue[2].

JlaHHO€ MHEHHUE MOJIHOCTBIO COOTHOCHTCSI C TEM, 4YTO IOPUIUYECKUE

(dakThl O0ecreunBaroT Mepexoa OT OOIIer Mojenu MpaB U 00S3aHHOCTEH K
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KOHKPETHOH - CTPaxOBOMY CIIy4aro, MPEACTABIISIIONIEMY COOON peann30BaHHbIN
COLIMAJIbHBIN CTPaXOBOU PHUCK.

B cBoro ouepenp conuanbHbli puck, kak otMmedaer J[.M. Poraues, ectb
YHUBEpCAIbHBIA OCHOBHOM ropuanueckuii (akt B cdepe couuanbHOTO
oOecrieueHus, BIEKYIUH BO3ZHUKHOBEHHUE COOTBETCTBYIOIIETO CYOBEKTHBHOTO
mpaBa TpakKJaHWHA HA  COIMAJIbHOE  OOecreyeHue B Pa3IUYHBIX
OpraHU3alMOHHO-TIPaBOBBIX (opmax. To ecTh commalbHBIE PUCKH OymyT
SBJIATHCS KIIIOUEBBIMH IOPUAMYECKUMHU (PaKkTamMH JJii BCEro COLMAIBHOTO
obecrieueHus [5].

B.C. AmnapeeB B IOpUIMYECKOM COCTaBE€ BBIJEISET COOCTBEHHO
opuanueckue (pakTel, KOTOpPhIE NPUBOASAT K HEOOXOAUMOCTH IPABOBOTO
pEeryJIMpOBaHUsl COOTBETCTBYIOUIUX OTHOIIEHUM, U (PaKThl, BOZHUKAIOIIUE J10
HACTYIUICHUSI UHBIX OOCTOSATENHCTB M BXOJSAIIME B Pa3IMYHBIC IOPUAMUYECCKUE
COCTaBbl, MOPOXKIAIONIME HEOAWHAKOBBIE MpaBooTHomeHus. [locnennue oH
Ha3bIBAET IOPUJIUUECKU 3HAUMMBIMU 00CTOATEIHLCTBAMHU U Mpeanocbuikam[1] .

[IpaBo Ha o00s3aTeNbHOE COIMAILHOE CTPAXOBAaHWE OT HECUACTHBIX
CJIy4aeB Ha TIPOU3BOJICTBE U MPO(EeCCHOHATBHBIX 3a00JIEBAHUIN HE MOXKET OBIThH
packpbITo 0€3  ysSICHEHUsS] TaKUX BaXXHbIX OJEMEHTOB B IPaBOBOM
PETYJIMPOBAHUM JIAHHBIX OTHOIIECHWA KaK OOBEKT CTPaxXOBaHHUsA, CTPaXOBOM
PUCK U CTpaxoBoM ciydal. Eciu cTpaxoBOM cilydall SIBJISIETCS OCHOBAaHHUEM
BO3HUKHOBEHHUS MPABOOTHOILICHUM TIO BO3MEIICHUIO Bpeda B MOPSJKE
0053aTEIPHOTO  COLIMANILHOTO CTPaxOBaHMsI OT HECUACTHBIX CIIy4aeB Ha
MPOU3BOJICTBE U MPO(ECCHOHATBHBIX 3a00JIEBaHUM, TO OOBEKT CTpaxoBaHUS U
COIMAILHBIN PUCK MOYKHO PacCMaTpUBaTh KaK MPEANOCHIIKN 3TUX OTHOIIICHUH.

OO0bekT crtpaxoBanusa. B cratbe 3 ®DenepanbHoro 3akoHa «OO0
00s13aT€IbHOM ~ COLIMAJIbHOM CTpPaXxOBaHWM OT HECUACTHBIX CJIy4aeB Ha
IIPOU3BOJICTBE M NMPOGECCHOHAIBHBIX 3a00JIeBaHMI HaETCs MOHATHE OOBEKTA
JJAHHOTO BHJAa CTPAaXxOBaHMS: ITO «UMYIIECTBEHHBIE HMHTEPECHl (DU3NUECKUX

JUl, CBA3AaHHBIC C YTpaTOﬁ OTHUMH (1)I/ISI/I‘I€CKI/IMI/I JugamMu  310pOBbA,
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npo(ecCUOHANBHON  TPYJOCHOCOOHOCTH JMOO HX CMEPThIO  BCIEACTBUE
HECYAaCTHOTO  Ciy4yass Ha  TPOU3BOACTBE WM  MPOo(hecCHOHATBHOTO
3a0o0eBaHus». OTO JIETAIbHOE TIOHATHE TMPEACTABISETCS CIOPHBIM IIO
CJIETYIOIUM TTpruunHam[6].

JlpyruM 5JI€MEHTOM B TPABOBOM PETYJIUPOBAHUU  00S3aTEIHLHOTO
COLIMAJIBHOTO CTPAXOBAHMS OT HECYACTHBIX CJIy4aeB Ha IPOU3BOJCTBE H
npodeccuoHaNbHbIX 3a00J€BaHUN SIBJISETCS COLMAJIBHBIA CTPAaXOBOWM PHCK.
B3rnsapl y4€HBIX Ha MOHSTHE «CTPAXOBOM PHCK» B JIOKTPHHE CTPAaXOBOIO
IIpaBa HE OTIMYAIOTCS OJHO3HAYHOCTHIO. B 4acTHOCTH MO CTPaxOBBIM PUCKOM
noHuMmaetcs [4]:

- CoObITHE, OT HACTYIUIEHHS KOTOPOTrO HaXOAMUTCS B 3aBHCHUMOCTH
BO3MEUICHHE YOBITKOB CTPAaXOBIIUKOM;

- BO3MOXHOCTB MM BEPOATHOCTh HACTYIUIEHUS COOBITHS, YIPOKAIOUIETO
JUIY WIN UMYIIECTBY;

Heo0xoaumMocTh HECTM HEBBITOAHBIE TIOCIEACTBUS BO3MOXHOTO,
HEU3BECTHOT'O COOBITHS;

- [Ipenen HEBBITOAHBIX OCIEACTBUM CTPAXOBOIO CIIyvasi;

- Bo3Mmo)Has XO034iCTBEHHAas HEBBITOJHOCTh CTPAXOBOM CHENKH (B
KOMMEpPYECKOM CTPAXOBAHUN);

- OOBEKT CTPaxOBOTO MPABOOTHOIICHHMSI[6] .

PaccMoTpuM M TakoM dJIEMEHT B IIPABOBOM PEryJIMPOBAHUMN COLIMAIIBHOTO
CTpaxOBaHUs, C KOTOPBIM CBSI3aHO BO3HMKHOBEHHME CaMOro IIpaBa Ha
BO3MEILIEHUE BPEAA, KAK CTPAXOBOU CIIydail.

Cornacuo c1.3 ®deaepanpHoro 3akoHa «O0 0053aTEIFHOM COIMATBLHOM
CTpPaxOBaHUU OT HECUYACTHBIX CIIy4aeB HA MPOU3BOACTBE U MPOPECCHOHAIBHBIX
3a00JIeBaHU» CTPaxOBOW ciyyall - TOATBEP)KICHHBIH B YCTaHOBJICHHOM
nopsiike  (GakT TOBPEXKIEHUS 3JI0POBbSI  3aCTPAXOBAHHOTO  BCJEICTBHE

HCCYACTHOTI'O CJiydas Ha IMPOU3BOACTBC WA HpO(l)CCCI/IOHaJ'IBHOFO 3360J’ICB3.HI/I$I,
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KOTOPBIN BJ€YET BO3HUKHOBEHHE O0S3aTENIbCTBA CTPAXOBIIUKA OCYIIECTBISTH
obOecrieueHue o CTpaxoBaHUIO [6].

Takum oOpa3oM, HMEIOTCS pa3IWYHBIE TPAKTOBKA B OMNpPEACICHUN
OCHOBAaHMs BO3HMKHOBEHHSI OTHOIICHUI [0 BO3MEIICHUIO Bpeda B IOPSIKE
0053aTeJILHOTO ~ COLMAIILHOTO  CTPaXxOBaHHWsS OT HECYACTHBIX CIy4acB Ha
NPOM3BOJICTBE U MPOPECCHOHATBHBIX 3a00JICBAHNI 1 B CBSI3HM C UEM MBI TTOJIaraeM
1enecooOpa3HbiM BHECTH B u3MeHeHUs B c1.3 denepanbHoro 3axkoHa «O0
00s13aTEIPHOM ~ COITMAJILHOM CTPAaxOBaHWUM OT HECUACTHBIX CIydaeB Ha
MPOU3BOJICTBE U MpodeccuoHanbHbIX 3a0oneBanuii» (pea. Ha 01.04.2020 r1.),
r7ie B YaCTHOCTH MPUBOJUTCSA YIIOMHUHAHHWE O TaKOM XapaKTEPHOM IPHU3HAKE

CTPaxoBOro Ciay4das KakK IOATBCPIKACHUC €0 B YCTAHOBJICHHOM ITOPAIKE.
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