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Abuse of office: problems of delineation from related crimes

Annotation. The article is devoted to abuse of official authority. In it the
author gives the criminal-legal characteristic of the considered act. The concepts
of official authority and official position are revealed. Taking into account the
analysis of the structure of Art. 285 of the criminal code, a new version of part 2 of
this article and the inclusion of part 4, providing for criminal liability for violation
of an international Treaty and generally recognized principles of international
law, causing significant harm to the legitimate interests of the Russian Federation
and its reputation in the international arena.
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Hano oTmeTuTh, 4TO MOJUTHKA TOCYJapcTBa B OOphOE € JIOJKHOCTHBIMU
NPECTYIUICHUSMU B JIIOOOM CJlydae JIOJDKHA OCHOBBIBATHCS Ha MPUHIUIIE
3aKOHHOCTH, a TaKXe€ HEOTBPAaTUMOCTM HaKa3aHHs 3a MNOpecTyIuieHus. Ecmnu
0o0paTUTHCS K UCTOPUHU JTAHHOTO BOMPOCA, TO MOKHO 3aMETUTh, UTO C MPECTYITHON
JEATEIIbHOCTHIO  JOJKHOCTHBIX JIMI OOpOJUCh JOCTaTOYHO PaJUKaIbLHBIMU
METO/JaMH: CMEpTHasi Ka3Hb, KOH(HUCKalMUs HUMYIIECTBA W Ja)Ke CChUIAIM Ha
katopry. OnpeneneHue Haka3aHWsl M XapaKTEPUCTHKA COCTaBa MPECTYIUICHUS
JOJDKHBI OBITH YETKO OMpENENICHbI B 3aKOHE, UCXOS M3 JAUCIO3UIMU CTaThU, TaK
Kak 3TO CO3JaeT TIpaHULbl NOBEACHUA C MPEABUICHUEM YIOJOBHO-IIPABOBBIX
nmocjencTsui cBoux JgesaHuii. Tak, B YK P® wumerorcs CMEXHBIE COCTaBBI
npectymieHuid. OAHUM HMX TakuxX NOpUMEpoB sBIsAOTCA cT. 285 YK PO
371I0ynoTpeOIeHNEe TOJKHOCTHBIMY OJIHOMOYHUSAMU U CT. 286 YK P® npeBbiiieHue
JIOJDKHOCTHBIX TIOJTHOMOYHUHM, KOTOPBIE CO3JA0T TPYAHOCTH MpU KBATU(PHUKALIAN
MPECTYIUICHUHN U MPU IOPUIUYECKON OlLIEHKE mpecTyruieHuil. B cratesax 285 u 286
YK P® o00bekT mocsraTeibCTBa MPECTYIICHUS] COBIAJAET, KOTOPBIM oOpasyer
COBOKYIMHOCTh  OOINIECTBEHHBIX  OTHOIICHWM, TIOCSTAIONIMA HA  ammapar

rocyaapCTBCHHOI'O YIIPABJICHUA, U KAaK CIICACTBUC, IIPU ITOCATATCIILCTBE HCTATHUBHO
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CKa3bIBACTCA HA IPABOCO3HAHUC I'pAKAAH, ITIOJAPbIBAs ABTOPUTCT FOCYI[apCTBeHHOfI

BJIaCTH.

B oObextuBHON cropoHe cT. 285 VYK P® nesnue, cosepiiaemoe
JOJDKHOCTHBIM JIUIIOM TIPHU 37I0YMOTPEOIEHUN AOHKHOCTHBIX MOJTHOMOYHI MOYKET
BbIpaXaThCs Kak B (popme nericTBus, Tak U B opme OezneiicTBus. A B cT. 286 YK
P® nesnue BeIpakeHO B (opMe akTUBHBIX jAecTBuil. Ilo MmO 3TOTO,
paccMaTpuBaeMble COCTAaBbl PAa3IMYAIOTCS IO XapakTepy nAesHui. Mx oriauuune
COCTOUT B TOM, YTO MPHU 3JIOYNOTPEOJEHNUN JOKHOCTHOE JIHUIO HUCIIOIb3YET CBOM
MOJIHOMOYHMSI TPOTUBOMPABHBIE WHTEpPECaM CBOEH CiykObl, 3akoHy. CoOrjacHo
pasbsichenuto [lnenyma BepxoBHoro Cyma P®, noa ucnoib30BaHUEM
JOJKHOCTHBIM JIMIIOM CBOUX MOJHOMOYMI MHTEpECAM CIIy>KObI ClIelyeT TOHUMATh
COBEpIICHUE TaKUX JI€IHUN, KOTOpbIe XOTSI Obl HEMOCPEICTBEHHO CBS3aHBI C
OCYULIECTBICHUEM JODKHOCTHBIM JIMIIOM CBOMX IMpaB U OOS3aHHOCTEH, H
OOBEKTUBHO MPOTUBOPEUYUT OOLIMM 3ajJadyaM, MPUHLIUIIAM, METOJlaM OpraHa
roCyJapCTBEHHOM BJACTM WJIM MECTHOIO caMoymnpaBiieHus. OJHAKO CTOMT
3aMETUTh, YTO HE KBATUPUUUPYIOTCS JEHUCTBHS JOJDKHOCTHOIO JIMIIA KAk
IIPEBBILICHUE JIODKHOCTHBIX IIOJHOMOYMM, B CIIy4a€ €CIM OH HCIIOJIb30Ball
aBTOPUTET 3aHMMAEMOW JIOJDKHOCTH, BHE HCIIOJHEHHSI UM CBOHMX MPAMBIX

JTOJDKHOCTHBIX 00S3aHHOCTEMN.

Cratbu 285 YK PO u 286 YK P® umerot kBaauduuupyomui npusHak, Tak
KaKk CyOBEKTOM TMPECTYIUICHHs] BBICTyHaeT JOJDKHOCTHOE Juio. IloHsiThe
JNOJDKHOCTHOTO  JIMIIA 3aKperuieHo B mnpumeyannu K cr. 285 YK PO.
JIOJDKHOCTHBIMM  JIMIIAaMUA B CTaThSIX HACTOSIIIEH TIJIaBbl NPU3HAKOTCS JIMIIA,
MOCTOSIHHO, BPEMEHHO WJIM M0 CHEHUATbHOMY MOJHOMOYHIO OCYIIECTBIISIFOLINE
GyHKIUA  TIPEACTaBUTENS] BJIACTU JIMOO  BBITIOJHSIONIME OpPTaHU3AIMIOHHO-
pacropsiguTEIbHEIE, aIMAHHUCTPATUBHO-X035ICTBEHHBIE byHKIIMN B
roCyJIapCTBEHHBIX opraHax, opraHax MECTHOTO caMOympaBJIeHUs,
rOCYJapCTBEHHBIX M  MYHHIIMNAJIBHBIX  YUPEXKICHUSAX, TOCYJIapCTBEHHBIX

Koprnopanuiax, rocyaapCTBCHHEBIX KOMIIaHUAX, rocyaapCTBCHHBIX )51
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MYHULIMNIAJBHBIX ~ YHUTAPHBIX — MPENNPHUATHIX, aKIHMOHEPHBIX  OOIIEeCTBaX,
KOHTPOJIBHBIM NAKET aKIMM KOTOpPBIX IpuHaIIexkuT Poccuiickon Penepanuu,
cyobektam Poccuiickoit @enepanuu Wi MYyHULIMIIAIBHBIM 0Opa3oBaHMsM, a
takke B Boopyxennsix Cunax Poccuiickoit ®enepanuu, ApyruxX BOWCKax u

BOMHCKUX (popmupoBanusx Poccuiickoit deneparui.

OI[HI/IM N3 JJICMCHTOB COCTaBa IIPCCTYIUUICHUA ABJIACTCA CY6’L€KTI/IBH8,H
CTOpOHA IMPCCTYIUICHUS, MMO3BOJIAIOIIAA OTTPAHUYUTL PACCMATPHUBACMBIC COCTABBI.
TaK, INPUCYTCTBYCT OTIMYMUC B  MOTHUBAX IIPCCTYILICHUSI. I[J'DI CTaTbHu
3J]0y1'IOTp€6J'IeHI/ISI JOJDKHOCTHBIMU ITOJIHOMOYHAMH, Ba’KHBIM IIPHU3HAKOM 6y,ZIeT
BBICTYIIATh HAJIMYHUC Yy JIMLAa, COBCPHIMBIICIO AAHHOC IIPCCTYINNICHUC KOPBLICTHAsA
HJIK JIH4YHad 3aMHTCPCCOBAHHOCTD. HpI/I IIPCBBIMNICHUH OOJIKHOCTHBIX HOJ'IHOMO“II/II\/'I,
Yy Jiia MOI'yT OBITH COBCPIICHHO JIFOOBIE MOTHBBI, HO II0 JAHHOMY BOIIPOCY B

HaYKC YI'OJIOBHOI'O IIpaBa BEAYTCA TUCKYCCHH.

XunieHue B npuMedanuu K cT. 158 YK PO onpenensercsa kak COBEPIIEHHOE
C KOPBICTHOM IIEJIbI0 IMPOTHUBOINPABHOE OE3BO3ME3IHOC U3BITHE U (UJIH)
oOpallleHHe 4Yy>KOro HMYIIECTBA B TOJIb3Yy BHUHOBHOTO WIM JPYyTUX JIMII,

IMPUINHHUBIICC YH_ICPG CO6CTBCHHI/IKy HWJIM MHOMY BJIaACJIbIY 3TOI'O UMYIICCTBA.

B oramume or 3m0ynmoTpeOseHuss XWINEHWE BCETJa IMpeanojaraer
0€3B0O3ME3THOCTh U3BATUS UMYIecTBa. [1oaTOMY, €cii UMYIIEeCTBO U3BIMAETCS C
HE3aKOHHOW 3aME€HOM €ro JAPYruM MUMYLIECTBOM WIIA JIEHbFAMH, TO PE€Yb MOXKET

HATH O 3H0yHOTp€6J'I€HI/II/I JOJDKHOCTHBIMU ITOJTHOMOYHUAMM.

Tak, 3epHorpanckum pailoHHBIM cyaoM Y. Obula Mpu3HAaHA BHUHOBHOW W
ocyxzaeHa no yactu 1 cr. 285 YK P®. B xoxe mpou3BoAcTBa Mo A€y ObUIO
YCTaHOBJIEHO, 4TO Y., SBISAACH HAYAIBHMKOM METEOpPOJOTHYECKON CTaHIUH,
opopmuiia Ha OJDKHOCTh TEXHHKA CTAHIUU CECTPYy U CBOK MaTh, KOTOpHIE
dakTHyecku He paldoTaau, 4YeM MpPUYUHIIA YIIepd ToCyIapcTBy B BHUJE

BbIIUIaYMBacMoi UM 3apaboTHOM TuiaTel. CyneOHas KOJUIErHs IO YroJOBHBIM
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nenam nevictBus Y. cnpaBeqiuBo nepekBanuduiuposana ¢ 4. ler. 285 YK PO Ha

y. 3 ct. 159 YK PO.

B 3axmrodeHue XoTenocs Ob1 OTMETUTH, YTO MPH KBATU(PUKAITIH
NPECTYIUIEHNH 0c000€ 3HaYeHHE NMEET pasrpaHudYeHUE 3I0YOTpeOIeHUS
JOJKHOCTHBIX TIOJTHOMOYHUHN OT APYTUX CMEKHBIX COCTABOB, TaK KaK Ha MPAKTHKE
CKJIaJIbIBAIOTCSl CUTYAllUH, KOT/Ia IPU3HAKH OJTHOTO U TOTO K€ JICSHUS MOAMNaJal0T

noa ONIMCaHrue HECKOJIbKUX COCTABOB IIPECTYIIJICHUA.
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