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K BOITPOCY O MEAUIIMHCKOM PUCKE B YI'OJIOBHOM IIPABE
AHHOTALUA

Aemopom  paccmompenvl  npagosvie U dMUYECKUE  0COOEHHOCMU
MEOUYUHCKO20 PUCKA KAK NPeodnoadzaemoll y20Jl08HO-Npasosoll kamezopuu. bvin
coelan 6vl00 O MOM, YMO 8 MEeOUYUHCKOU NpaKmuke HepeoKo B03HUKAem
cumyayusi, K020a 8pay 00JNHCEH NPUHAMb PpeuleHUue 0 NPOBeOeHUU PUCKOBAHHOZ20,
HO NOMEHYUANbHO HCUBHEHHO HeobXxooumozo emeuwiamenvcmea. Ilonazaem, umo 6
yeonosHoe 3akonooamenvcmeo Poccutickou Dedepayuu HeobXooumo 6Hecmu
UBMEHEeHUsl, CE513aHHbLe C 8blOCNeHUEeM 8 KaYecmee CaMOCmMOIMeNIbH020 OCHOBAHUS,
UCKTIIOUAIOWe20 NpecmynHoCcms OesiHusl, MEOUYUHCKUL PUCK.

Knrwouesvle cnosa: meouyunckuii puck, Y20a08HOe NpaABo, Y20N08HAs
OMBEMCMBEEHHOCHb, NAYUEHM, MEOUYUHCKUL PAOOMHUK.
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ON THE ISSUE OF MEDICAL RISK IN CRIMINAL LAW
Annotation

The author considers the legal and ethical features of medical risk as an
alleged criminal law category. It was concluded that in medical practice, a
situation often arises when a doctor must decide to conduct a risky, but potentially
life-saving intervention. We believe that it is necessary to make changes to the
criminal legislation of the Russian Federation related to the allocation of medical
risk as an independent basis excluding criminality of an act.

Keywords: medical risk, criminal law, criminal liability, patient, medical
worker.
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MenuiuHCKHi PUCK B YTOJIOBHOM IpaB€ MPEJCTaBISET COOOM OIHY U3
CJIOKHBIX M aKTyaJIbHBIX TEM, KOTOpas KacaeTCs B3aMMOJECUCTBUS MENULIMHBI U
npaBa. OCHOBHBIE aCIIEKThl MEAUIIMHCKOTO PUCKA BKIIIOUAIOT B ce04:

1. ITonsiTHE METUIIMHCKOTO PUCKA

MenuiHCcKui pUCK — 3TO BEPOATHOCTD BO3HUKHOBCHMUS
HEOJIaronpusTHBIX TOCIAEJACTBUM Jisl  3[0pOBbsl MAIlUEHTAa B pe3yjbTaTe
MEIUIIMHCKOTO BMENIATENbCTBA. DTOT PUCK CYIIECTBYET MPAKTUYECKH B JHOOOM
MEIUIIMHCKON TTPOLEYPE, NAXKE €CJIM OHA MPOBOJAUTCA B IMOJHOM COOTBETCTBUU C
MEIUIWHCKUMU CTAaHAAPTAMH U TPOTOKOJIAMH.

2. MenunuHcKas ommOKa U yroJoBHAsi OTBETCTBEHHOCTD

MenuuuHcKass omMOKa MOXET MPUBECTH K YrOJIOBHOW OTBETCTBEHHOCTH,
ecnmm  OymeT JI0OKa3aHO, YTO JCHCTBUS MEIUIIMHCKOTO pa0OTHWKA ObuIH
HEOpPEKHBIMU WJIM XaJaTHBIMH M TIPUBEIU K CEPhE3HBIM IMOCIEACTBUSIM IS
MAIMEHTA.

OCHOBHBIE 3JIEMEHTHI YTOJIOBHON OTBETCTBEHHOCTH:

. CyObeKkTuBHasI CTOPOHA: BUHOBHOCTh, YMBICE WU HEOCTOPOKHOCTH
MEUITMHCKOTO PaOOTHHKA.

. OObeKTMBHAsT CTOpPOHA: HAJWYKME HETAaTUBHBIX TMOCIEICTBHM s
MAlMEHTa, NOpsMas [PUYAHHO-CIECACTBEHHAs CBSI3b MEXKIy JCUCTBUSIMU
MEUITMHCKOTO PAOOTHHUKA M HACTYITHUBIIIMMH TTOCJIECICTBHSIMHU.

3. AuneMMa MeXIy PUCKOM B HEOOXOIUMOCTHIO.

B MeauuuHCKON NpakTHKE HEPEAKO BO3HUKAET CHUTyalMs, KOrjga Bpay
JNOJDKEH NPUHATH PEIICHUE O MPOBEICHHH PUCKOBAHHOTO, HO MOTEHIMAIbHO
KU3HEHHO HEO0OXOJIMMOIo BMEINIaTeIhCTBA. B Takux ciiydasx Ba)KHO yYHMTHIBaTh
[1]:

. NudopmupoBanHoe coriacue TMalMeHTa: MalUMeHT JOJDKEH ObITh
MOJTHOCTBIO MPOUH(DOPMUPOBAH O BO3MOXKHBIX PHUCKaX U aJIbTEPHATUBHBIX

METOdax JICUHCHMA.
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. CranmapTel U MPOTOKOJIBI: COOJIFOACHNE MEIMIIMHCKUX CTaHAApPTOB U
MIPOTOKOJIOB CYIIECTBEHHO CHHXAET BEPOSTHOCTh MPU3HAHUS JICMCTBUI Bpaua
MPECTYHBIMHU.

4. 3aKOHOJATEIILHBIC ACIIEKTHI

B pa3HbIX cTpaHax yroJoBHOE MPaBO MO-PA3HOMY PETYIUPYET BOIPOCHI,
CBSI3aHHBIE C MEAUUMHCKUMHU puckamu. B Poccuu, Hanpumep, K Takum JIE€STHUSIM
MOTYT TpUMEHAThCS cTaTh YK P®, mpemycMmaTpuBaroiiie OTBETCTBEHHOCTH 3a
NPUYMHEHUE TSAXKKOTO BpeAa 3/I0POBBIO0 WIIM CMEPTh MO0 HEOCTOpOokHOCTH (cT. 109
YK P®, cT. 118 YK PD).

MenUIMHCKHN PUCK MOXKET OBITh JIOMYIIEH UCKIIOYUTEIHFHO MEIUIIMHCKIM
pabOTHUKOM. B OTHOIIIEHMM HWHBIX KaTEropuil TpakJaH CieAyeT TOBOPUTH 00
000CHOBaHHOM PHCKE KaK 00 0OCTOATEICTBE, KOTOPOE UCKITIOUAET MPECTYIMHOCTh
nesiausi. PUCKys, MeAUIIMHCKUN paOOTHUK JTOJKEH MPecieIoBaTh UCKIFOYUTEIBHO
MOJIE3HYIO 1I€JIb, CBSI3aHHYIO C HMHTEpecaMu OOIIeCTBa, MHTEpecaMu IMalMeHTa.
Ilenb, KOTOpasi CBsi3aHA C OKa3aHUEM MEIUIIMHCKOM MOMOIIM MAllMEHTYy, MOXKET
OBITh JIOCTHXKMMA HCKJIIOYUTEILHO C MPUMEHEHHEM MEIMIIMHCKOTO pHCKa.
Bpennbsie mocnencTBUs JOJKHBI SBJISTHCS BEPOSITHBIMH, HO HE KEJaeMbIMHU
BCJICJICTBUE OCYIIECTBICHUS PUCKOBAHHBIX JCHCTBUH. BpayoM Wi WHBIM
MEJIUIIMHCKUM  PaOOTHUKOM JOJDKHBI  OBITh ~ MCYEPHBIBAIONIE  MPUMEHEHBI
BCEBO3MOJKHBIC METOJIbI, C IIOMOIIBIO KOTOPHIX OBLIO OBl BO3MOXXHBIM HE
JIOMYCTUTh BPEHbIC MOCIEACTBUS [2].

Mbl  monaraeM, 4YTO B YTrOJOBHOE 3aKOHOAATENLCTBO Poccuiickoi
denepanuu  HEOOXOJUMO BHECTH HM3MEHEHHUsS, CBSI3aHHBIC C BBIJCICHUEM B
KA4eCTBE CAMOCTOSITEJIbHOTO OCHOBAHMS, MCKJIIOUAIOUIETO MPECTYNHOCTh JAEAHUS,
MEIUIMHCKUM pPUCK. Tak, mpejiaraeéM BBECTH B JECHCTBHE HOBYIO YTOJOBHO-
IIPABOBYIO HOPMY B CIICAYIOIIEM BHU/IE:

«Cratbst 41.1 O60CHOBaHHBIN MEIUIIMHCKUMA PUCK.
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1. He sBisieTcst mpecTyIjieHuEM MPUYMHEHHE Bpea 00JIbHOMY B IPOIIecce
MEJIMIIMHCKOIO BMEIIATEJIbCTBA, HAIIPABJICHHOIO HA CHACEHUE JKU3HU WU
YIIYUIIEHUE COCTOSIHUS 3I0POBbsS MALIUEHTA.

2. MeaumuHCKA PUCK MPU3HACTCS OOOCHOBAHHBIM, €CJIM yKa3aHHAS IEITh
HEe MorJjia ObITh JIOCTUTHYTa 0€3 pUCKa U JIUIIOM, OCYIIECTBIISIFOIIMM PUCKOBAHHbBIC
JIEUCTBUS, OBLIM TPUHSATHI BCE BO3MOXKHBIE MEPHI JIsi MPEAOTBPAIICHUS Bpeja
00JLHOMY, TIPU YCJIOBUU MOJTyYEHHUSI TOOPOBOJIBHOTO COTJIACHA MalUEHTA.

3. Puck He mnpu3HaeTcs OOOCHOBAaHHBIM, €CJIM TPOTHB PHUCKOBAHHOIO
MEIUIMHCKOr0 BMENIATEIbCTBA UMEIIUCH SIBHBIE MPOTUBONIOKA3aHUS, & TAKKE €CIIU
Opy TaKOM BMEIIATEIbCTBE OBUIM HApyIIEHbl HOPMATHBHBIE 3alpeThl M|

MMpCAIINCaHUs .
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	Автором рассмотрены правовые и этические особенности медицинского риска как предполагаемой уголовно-правовой категории. Был сделан вывод о том, что в медицинской практике нередко возникает ситуация, когда врач должен принять решение о проведении рискованного, но потенциально жизненно необходимого вмешательства. Полагаем, что в уголовное законодательство Российской Федерации необходимо внести изменения, связанные с выделением в качестве самостоятельного основания, исключающего преступность деяния, медицинский риск.
	1. Понятие медицинского риска
	2. Медицинская ошибка и уголовная ответственность
	3. Дилемма между риском и необходимостью.
	4. Законодательные аспекты


