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npeodycmampusaenm HeCcKoaAbKO CHOC0O08 JIUKGUOAyUU OPUOUYECcKUx Juy, Ha
000pOBONILHOUL U NPUHYOUMENbHOU  ocHoge.  [IpunyoumenvHvle  Ccnocoouvl
JUKSUOAYUYU  TOPUOUYECKUX — UY  NPUHUMAIOMCS  UCKIIOYUMENbHO — CYOOM.
banxkpomcemeo ssnsiemcs oOnum u3 cnoco6oe npuryoumenvhou auxeuoayuu K
opuoudeckux auy. Jlaunas npoyedypa A6NAemcs paoukaibHOU Mepou U
conpsidiceHa ¢ OONLUWUMU — PUCKAMU — HEHCeNAMEeNbHbIX  NOCIeOCmBUtl  OJisl
COOCMBEHHUKA KOMNAHUU.
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BANKRUPTCY PROCEDINGS OF LEGAL ENTITY
IN RUSSIAN LEGISLATION
Abstract: Modern legislation of the Russian Federation provides several ways of
liquidation legal entities based on voluntary and compulsory. Involuntary methods
of liquidation legal entities are accepted exclusively by the court. Bankruptcy is

one of the methods involuntary liquidation of legal entities. This procedure is a
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radical measure and involves great risks of undesirable consequences for the
owner of the company.

Keywords: insolvency, bankruptcy, liquidation, legal entity, arbitration court.

JIukBumanusi mpencTaBisieT co0oi mpolecc MpeKpalieHus IeITeIbHOCTH
IOPUMYECKOTO JIMIIA U €r0 CYIIECTBOBAaHUS KaK CyOBbEKTa IpaKJaHCKO-TIPaBOBBIX
OTHOIIIEHUH 0€3 IPaBOMPEEeMCTBA.

I'paxxmanckuii koxekc Poccuiickon @Denepanuy  3aKperuisieT OCHOBBI
JUKBUJAINUNA IOPUANIECKUX JTHII.

Cormacuo m. 2, 3 cr. 61 I'K P® cymectByer nBa BUAa JHMKBUIALNHU
FOPUANYECKUX JIULL

1) 1o6poBoOJIbHAS JIUKBUAAITHS;

2) NIpuHyAUTENbHAS JTUKBUIALIMSL.

JloOpoBoOJibHAS JTUKBUAAIMS OCYIIECTBIISETCS MO PEUICHUI0 YUpeauTenen
(Y4aCTHMKOB) IOPUAMYECKOr0o Jula JUOO oOpraHa HOPUAUYECKOrO JIMIIA,
YIIOJJHOMOYEHHOI'O Ha TO YYPEAUTEIbHBIMU JOKyMEHTaMHu. Pemenue o
JMKBUAAIMNA TOCYAAPCTBEHHOTO WJIM MYHUIIMIIAIIBHOTO YHUTAPHOTO MPEANPUSITHS
MOKET IMPUHSITH COOCTBEHHUK MUMYIIIECTBA — COOTBETCTBYIOIIHM TOCY1apCTBEHHBIN
OpraH WX opraH MecTHoro camoymnpasieHusa. B m. 2 cr. 61 'K P® cogepxurcs
PUMEPHBIN IEPEUYEeHb OCHOBAHUM JOOPOBOJIBHOM JIMKBUALUMH, B YACTHOCTH:

- ICTEYEHHUS CPOKA, HA KOTOPBIM CO3/1aHa OpraHU3allus;

- TOCTHKEHHUE 1€, PaAu KOTOPOM OHA CO3/aHa.

[IpunynuTenbHass JTUKBUAALNS OCYILIECCTBISAECTCS HA OCHOBAHWM PELICHUS
cyna, . 3 ct. 61 'K P® conepxut ciyyau NpuHYIUTEIbHON TUKBUAAIUN ;

- 1O HWCKYy TOCYJapCTBEHHOTO OpraHa WA OpraHa MECTHOTO
CaMOYITIpaBJIEHUS, KOTOPHIM TIPABO Ha MPEIbSIBICHUE TPEOOBAHUS O JTUKBUAAINH
IOPUANYECKOTO  JIMIA NOPEJOCTaBICHO 3aKOHOM, B  Cllydyae IIPU3HAHUSA
TOCYJAapCTBEHHOW PETUCTPALUU FOPUIUYECKOTO JMLA HEACHCTBUTEIBHOM, B TOM
YUCJI€ B CBS3M C JIONMYIICHHBIMU TPU €Tr0 CO3JaHUU TPYObIMU HapYyIICHUSMH

3aKOHA, €CJIM ATH HAPYIICHUS HOCAT HEYCTPAHUMBINA XapaKTep;
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- 10 WCKYy TOCYJapCTBEHHOrO OpraHa WJIM OpraHa MECTHOIO
CaMOYIIpaBJICHUS, KOTOPBIM TIPABO Ha MPEAbSIBICHUE TPEOOBAHMS O JTUKBUIAINH
IOPUUYECKOTO JIMI[A TMPEAOCTaBICHO 3aKOHOM, B CJIy4yae OCYILIECTBIICHUS
IOpUJIMYECKUM JIUIIOM JIESITEILHOCTH 0€3 Ha/JIeXKaIlero pa3peiieHus (JULEeH3UN)
aMb0 TpU  OTCYTCTBUM  0OsI3aTE€IBHOTO YJIEHCTBA B  CaMOPETYIUPYyEeMOM
OpraHu3allid WU HEOOXOJMMOIO B CHUJIy 3aKOHA CBUJIETEIbCTBA O JIOMYCKE K
OTIPEICTICHHOMY BUy pa0OT, BRIJAHHOTO CAaMOPETYJIUPYEeMO OpraHU3aIlieH;

- 10 WUCKy TOCYJapCTBEHHOTO OpraHa WWIM oOpraHa MeECTHOTO
cCaMOYIIpaBJICHUS, KOTOPBIM TIPABO Ha MPEAbSIBICHUE TPEOOBAHMS O JTUKBUIAINH
IOpUJIMYECKOTO JIMIAa TMPEJOCTaBICHO 3aKOHOM, B CJIy4ae OCYIIECTBIICHUS
IOPUJUYECKAM  JIMIIOM  JESITEIBHOCTH, 3alpelleHHONW 3aKOHOM, JIM0O C
HapymenueM Kouctutynuum Poccuiickoit  @epepaunn, b0 ¢  APYTUMH
HEOJHOKPATHBIMU WJIM TPYOBIMH HApyIICHUSMH 3aKOHA WJIM HHBIX TPABOBBIX
aKTOB;

- 10 WCKYy TOCYJapCTBEHHOrO OpraHa WJIM OpraHa MECTHOIO
caMOYIIpaBJICHUs, KOTOPHIM TIPABO Ha MPEAbSIBICHUE TPEOOBAHMS O JUKBHUIALUU
IOpUJIMYECKOTO JIMIIa TPEJOCTABICHO 3aKOHOM, B CIIy4ae CHCTEMaTHUYE€CKOTO
OCYIIIECTBJIICHUSI OOIIECTBEHHON OpraHW3alyeii, OOIIECTBEHHBIM JIBHMKECHHUEM,
OaroTBOPUTEIBHBIM W WHBIM  (DOHIOM,  PETUTHO3HOM  OpraHu3aluen
JEATEIIbHOCTH, MPOTUBOPEYAIEeH YCTaBHBIM LIEJISIM TaKUX OpTraHU3alINi;

- MO0 HWCKYy Yyupenurtens (y4acTHHKA) HOPUAMYECKOTO JHIIA B CIy4yae
HEBO3MOKHOCTH JOCTIKECHUS 1eJieH, paii KOTOPBIX OHO CO3/IJaHO, B TOM YHCJIEC B
cllydae, €CJIM OCYIIECTBICHUE ACSATEIbHOCTH HOPUIUYECKOrO JIUIla CTAHOBUTCS
HEBO3MOKHBIM WM CYIIECTBEHHO 3aTPYAHSIETCS;

- B MHBIX CIy4asX, MPEIyCMOTPEHHBIX 3aKOHOM, HampuMep, €ciu B
OTHOIICHUW OpraHu3anuu 3a@uKcupoBaH (AKT HEOJHOKPATHOTO U TPyoOOTO
HapylIeHUs] MUCKIIOUMTENbHBIX TIpaB Ha Pe3yJbTaTbl HWHTEIUIEKTyalbHOMN
NeATEeIbHOCTH M Ha CPEJICTBA MHIUBUIyaTU3aIUH.

N3n0xeHHBII NEpeYeHb NPUHYAUTEIbHOW JIMKBUAALUNUHU HOPUIAYECKOrO

Juna HE ABJIACTCA MCUYCPIIbIBAIOIITHM.
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B cr. 65 T'K P® npenycmoTpeHa TMKBHIALMS FOPUIUUYECKOTO JIMLA yTEM
OaHKpPOTCTBA, OJHAKO, B 3aKOHE TaK>K€ COJACPKUTCS MEPEUCHb IOPUIUYECKUX JIUII,
KOTOpbIE UMEIOT UMMYHUTET K HOpMaM OaHKPOTCTBA, K HUM OTHOCSTCS: Ka3€HHOE
NpeAnpUsiTUE, YUPEXKACHUE, MOTUTUYECKAs MAPTHUS U PEIIMTUO3HAs OPTaHU3alNs U
Jpyrue.

JUist  oCTanbHBIX BHJIOB IOPUIMYECKUX JIMI[ JIMKBUZAIUS IyTEM
OaHkpoTCcTBa perynupyercs DenepanbHbiM 3akoHOM 0T 26.10.2002 N 127-®3 «O
HECOCTOATENbHOCTH  (OaHKPOTCTBE)», HOpMamMu  ['pakIaHCKOTO  KOJEKca
Poccuiickoit  ®emeparun ©  ApOUTPaKHOTO  MPOIECCYaTbHOTO  KOJeKca
Pocculickon ®@enepanumu.

OcymiecTBiieHHE MpoIeayp OAHKPOTCTBA OPUAMYECKOTO JIMIA SIBIISACTCS
TPyA03aTPaTHBIM U JJIUTEIIBHBIM MPOLIECCOM KaK JJIsl CAaMOTO JOJDKHUKA, TaK U JIJIst
ero KpeautopoB. B cpeanem mporenypbl GaHKpOTCTBA HEOONBIION KOMITAHUH
3aHMMaeT OT 6 MecsneB 10 | rojma, mpu ydeTe OJArONPUSITHOTO CTEYCHHS
00CTOATENBCTB, a €CJIM JIOJDKHUKOM SIBJISIETCSI KpyITHAs OpPTaHU3alus ¢ OTPOMHBIM
KOJIMYECTBOM KOHTPAreHTOB W CIOKHOW OyXranrepuei, TO Mpolecc JTUKBUIAAINH
MOXET 3aHUMAaTh HECKOJIBKO JIET.

3asBiIeHUE O HECOCTOSATEIBLHOCTH (OAHKPOTCTBE) BIpaBe IMOJaTh caM
JOJDKHUK, KPEIUTOp, paOOTHUK JIOJDKHHMKA, OCYIIECTBIISIFONIUN JESTEIBHOCTD 10
TPYJIOBOMY JIOTOBOPY, WJIM YIOJHOMOYEHHBIA opran (dexepaibHasi HaloroBas
cmy6a Poccun), cornacHo tpeboBanusm deaepanbHoro 3akona ot 26.10.2002 N
127-®3 «O HecocToATeNbHOCTH (OaHKPOTCTBE)).

IIpu paccMoTpeHun 3asiBJICHUS O HECOCTOATEIBHOCTH (OAHKPOTCTBE)
apOuUTpakHBIA  CyH,  OlEeHHBaeT  (akTuyeckue  OOCTOSTEIBCTBA  JieJia
(3a10JDKEHHOCTh €0 Ha MOMEHT OOpallieHHs B CyJ J0JbKHA ObITh BhIire 300 000
pyOJeii, mpocpoyvKa Mo WCTOJHEHUI0 00s3aTENBCTB Mepe]] KPeAUTOPaMH JOJDKHA
OpITh 3 Mecsama u Oonee), (PUHAHCOBOE COCTOSHHE HOPHIMYECCKOTO JIMIIA,
HECIIOCOOHOTO OTBEYaTh [0 CBOUM 00s3aTEIbCTBAM TEpPEea  KPEAUTOpaMHU
MPUHUMAET 3asBJICHHE B MPOU3BOJACTBO. B ciydae y/noBIETBOpEHUS 3asBJICHUS O

HECOCTOSITENIbHOCTU (OAHKPOTCTBE) CYJl BBOJUT MPOLIETYPY HAOIIOICHUS.
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[ensiMu 1aHHOM MPOUETYPHI SBIISIIOTCS:

- COXpaHEHHEe UMYIIECTBA JOJIKHUKA;

- IpoBeicHNe (PMHAHCOBOTO aHAJIKM3a IOPUANYECKOTO JIUIIA;

- BBIpA0OTKA MAIPHEWININX PEIICHWA B OTHONIEHUU HECOCTOSTEIHHOTO
JOJDKHHUKA U IPUHSATHE OJTHOW U3 CIEAYIOIIMX MPOUENYP:

1) BHeIIHEE yIIPaBJICHHUE;

2) uHAHCOBOE 03OPOBIICHUE (CaHAIIHS);

3) KOHKYpCHO€ MPOHU3BOJICTBO (KaK MPaBHIIO SBISIETCS 3aBEpIlArOIIeh
MpoIeAYypO OAaHKPOTCTBA, C MOCIAEAYIONIEH TUKBUAALMEH IOPUANUYECKOTO JUIIA);

4) MupoBo€ corjamieHue (MoKeT ObITh 3aKII0YEHO MEXKIY KpEeAUTOpaMu U
JOJDKHUKOM Ha J000M cTaauu OaHKpPOTCTBA JIOJDKHHMKA, JOJKHO OBIThH
YTBEPKJIEHO apOUTPaKHBIM CYJIOM).

[locne mnpoBeneHUsT KOHKYPCHOTO TMIPOU3BOJCTBA apOUTPAXKHBIA CYyJ
HaIpaBJIsieT YBEJOMIIGHHE B PETUCTPUPYIONIMN oOpraH o0 HCKIIOYEHUU
ropuandeckoro auna u3 ET'PHOJIL.

JIukBuAaLMs IOPUANUECKOTO JIMIIA ITyTeM OaHKPOTCTBA HE BCET/Ia SABJISICTCS
3 PexkTUBHOM, ecu TJIaBHOW 3ajauyeil sBIISICTCS CIUCAHUE J0Jra ¢ KOMIIAaHUHU C
€ro IMocleAyrouleld JIUKBUIALUWEH, BeAb B JAHHOM Clly4a€ pPYKOBOAMUTEIH
IOPUUYECKOTO JIMIA MOTYT OBITh MPUBJICYEHBI K CyOCHTUAPHON OTBETCTBEHHOCTH.
B caydae eciaum  pyKOBOAUTENW HOPUAMYECKOrO JIHMIA MPECHSAyIOT Ieib
(GUKTHUBHOTO WU TPEAHAMEPEHHOrO0 OAHKPOTCTBA W OTOT (HaKT MOATBEPIUTCS
YIOJITHOMOUYEHHBIMU OpPTaHaMu, MepBbie OyAyT MPUBJICUEHBI K aIMUHUCTPATUBHOMN

U (WJI1) yrOJIOBHOW OTBETCTBEHHOCTH.
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