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MOHATHUE MHTEJVIEKTYAJIBHOH COBCTBEHHOCTH B
I'PAJKIAHCKOM ITPABE POCCUIICKOM ®EJIEPAIIUA

Annomayua: B cmamve paccmampusaemcs 60npoc 06 onpeoeieHuu NOHAMmus.

UHMELIEKMY ANbHOU COOCMEEHHOCMU 8 2PANCOaHCKOM npase Poccuu. Asmop ocywecmensiem
uccnedosanue UCMopUU NPOUCXOHCOCHUS MEPMUHA C 0OpauyeHUeM K MeNCOYHAPOOHOMY
onvimy. B cmamve paccmampusaomes Omaudus UHMeIeKmyaibHou coOCmM8eHHOCMU OMm
NOHAMUS KIACCUYECKOU UHMENIEeKMYAIbHOU COOCMBEHHOCTU.

Kniouesvie cnosa: epasicoanckoe npago, uHmen1eKmyaibHas coOCmeeHHOCb,
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Abstract: the article considers the issue of defining the concept of intellectual property in
Russian civil law. The author researches the history of the origin of the term with reference to
international experience. The article discusses the differences between intellectual property
and the concept of classical intellectual property.
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OOI11eCTBEHHBIC OTHOIICHHS, KOTOPBIC TECHO CBSI3aHBI C CO3JJaHUEM H
UCIIOJIb30BaHUEM 00BEKTOB MHTEIICKTYAIbHOM COOCTBEHHOCTH, PETYIUPYIOTCS
CHCTEMOI IIPABOBBIX HOPM, B IIEJIOM HA3bIBAIOTCS IIPABOM MHTEILICKTYAIBHOM
coocTBeHHOCTH . TepMUH «MHTEIUIEKTyallbHast COOCTBEHHOCThY (aHTI.
Intellectual property) copmupoBanock B pe3yabTaTe JIUTECILHON MTPAKTUKH

IOPUANYCCKOro 3aKpCIJICHUA 3a OIPCACIICHHBIMU JINIAMU HUX IIPpaB Ha
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pe3ynbTaThl YMCTBEHHOM AESITEIBHOCTH BO MHOTUX cdepax, Harpumep,
IIPOMBIIUICHHOW, HAYYHOM, IPOU3BOJACTBEHHOU H T.[I.

Ecnu paccMatpuBaTh TPOUCXOKIECHUE TEPMHUHA UHTEIUIEKTyalbHas
COOCTBEHHOCTb, TO CTOMT 00paTUTh BHUMaHKe Ha Opaniuto koHa XVIII Bexa.
3aKOHOJATEIHLCTBO UMEHHO 3TOW CTPAHbI IPUHSIIO MEPHI O 3aIUTE
U300peTeHM CBOUX TpaxkaaH. PaHblle cunTanoch, YTO UCKIIOYUTEIbHBIMU
IpaBa Ha UCIIOJIb30BaHUE N300PETEHMIA UM IPOU3BEACHUN UCKYCCTBA
MpeCTaBIIIeT cO00M Mogo0ue JOroBopa MeXx Ay 00IIeCTBOM U aBTOPOM 00BEKTa
WHTEJUIEKTYallbHOM coOcTBeHHOCTH. [Ipobiiema KoHTpadaKTHBIX TOBApOB
Bceraa cTosyia ocoOHsKoM. [loa koHTpadakTHOM MPOAYKIMEN CTOUT TOHUMATh
MPOAYKIIUIO, HA KOTOPOM HEJIETalbHBIM ITyTEM UCITOIb3YIOTCSI TOBAPHBIE 3HAKU,
niau 0003HaYeHUE, KOTOPOE MOKHO CITyTaTh C OPUTHMHAIBHBIM TOBAPOM.
[ToTepu, KOTOpBIE HECIIU OIOIKETHI CTPAH, UCUUCIISITUCH MIJUTAAPAMU.
[ToaTOMy maHHBINA BOMIPOC OBLI MOAHST B MEPETOBOPHBIX MPOIleccax
'ATT/BTO.

Poccus Berynuna B BTO 22 asrycra 2012 rona. Ans npunsatus 8 BTO
CTpaHe MPUILIOCH IPUHSATH BCe 00s13aTENHCTBA U U3MEHUTD MPABOBHIE
JIOKYMEHTBI, PETYJIUPYIONIHNE aBTOPCKUE U CMEXKHBIE MTPaBa, YTO MO3BOJIUIIO
Poccuu cotpynHruaTh co cTpaHaMu 3apyOesKbsl.

XapakTepusys MOHITHE «MHTEUIEKTyalbHass COOCTBEHHOCThY,
HEO0OXOMMO OTMETHUTH, YTO K HEMY HE MPUMEHSETCS KIIaCCHYECKUE
cnerupuyecKre MPaBOMOYHMs: BiIaJICHHE, MTOJIb30BaHUE, pacrnopsbkeHue. B
OTJINYKE OT KJIACCUUECKOTO MOHATHUSI COOCTBEHHOCTH, 0OBEKTHI
WHTEJUICKTYalIbHOM COOCTBEHHOCTH — HEMAaTepUaTIbHbBIE U OTPAaHUYEHBI
BpEeMEHHBIMU pamMkamu. OHAKO CIIeTyeT YUYUTHIBATh KJIACCUUECKOE TTOHSITHE
cobcTBeHHOCTU. IMEHHO YUUTHIBATh, @ HE UACHTU(UIIMPOBATH. DJIEMEHTHI
COOCTBEHHOCTH B ITPAaBOBOM KOHTEKCTE CHCTEMATU3UPYIOT MTOHSITHE

COOCTBEHHOCTH B 0011IeM, JENAI0T ero 0osee yI00HbIM, JOCTYITHBIM U
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MOHSATHBIM, YTO UMEET BAXKHOE 3HAYEHHUE, TTOCKOJIbKY Ha3HAUeHHE MpaBa -
PEryIupOBaTh OOIIECTBEHHBIE OTHOLLICHUS.

Wtak, yueHble U MPAKTUKHU CKIOHHBI CYMTATh, YTO UHTEIJUICKTyaJIbHAS
COOCTBEHHOCTb — 3TO COBOKYITHOCTh IPAB Ha MPOAYKT UHTEIJIEKTYaJIbHOTO
TBOpuYecTBa. T0O €CTh BIa/ICHHE, MTOJIb30BAHUE, PACTIOPSHKEHUE pe3yIbTaTaMu
TBOpUYECTBA UMEET TAKOM ke criennpuueckuil xapakrep, Kak U caMo TIOHSITHE
MHTEIJIEKTyalbHOM coOcTBeHHOCTH. [locneHee coaepKUT aBTOPCKOE MPaBo,
paBo Ha U300pETEHUE, MPOMBIIIJICHHBIN 00pa3el, BOMPOCHI MPOU3BOJICTBA U
T.4. Takum o0pa3oM, HHTEIJIEKTyalbHasi COOCTBEHHOCTb — 3TO 3aKPEIJICHHbIE
3aKOHOM IIpaBa Ha Pe3yJIbTaThl MHTEJUIEKTYaIbHOM 1€ATEIbHOCTH B

IPOU3BOJICTBEHHOM, HAYYHOU, JIUTEPATYPHON U XYJ0KECTBEHHON 00JIaCTsX.
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