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AKTyaJIbHOCTh TEMBI CTaThH. BONMPOCH aJIMHHHUCTPATUBHOTO MPHUHYXICHUS
SBIISIETCSl KJIACCHYCCKUMHU [UIsl TEOPUU aIMUHUCTPATUBHOTO IIpaBa, OJIHAKO,
HECMOTPSI Ha 3TO HE MEPECTAIOT OBITh aKTyalbHBIMU. HOBBIE BBI30BBI U yTPO3bI, a
TaKXKe TMapagurMa COIMAIBHOTO M HKOHOMHYECKOTO Pa3BUTHS OOYCIOBIUBAIOT
HEOOXOJMMOCTh TEPECMOTPETh YCTOSBIINECS TOYKHA 3PEHHS OTHOCHUTEIHHOTO
Takoro ()eHOMEHa KaK «aJAMUHUCTPATHUBHOE MPUHYKICHUE». KITI0ueBbIM BOIIPOCOB
CETOIHAIIHETO JIHS SIBJSICTCS TpoOJieMa oOmpeneicHus OallaHca COYCTaHUS
YACTHBIX W MyOJUYHBIX KOMIIOHCHTOB TIPH MTPUMEHEHUN MEpP aMUHUCTPATHBHOTO
NPUHYKJEHUS, a TaKXKe OMpENIeNieHue TeX KPUTEPHUEB, KOTOpPbhIE HE TO3BOJISIET
clenaTh JaHHOE MPUHYKIECHUE Ype3MepHbIM. B cTaThe oOpariaeTcss BHUMaHHE Ha
GYHKIMOHATBHOCTh JTAHHOTO TPHHYXICHUS, BBIIEISETCS €ro TOJUICUCKUN |
YOPABJICHUECKUI acCMeKT, a TaKXKe HCCIAEAYIOTCS BOMPOoCchl A()PEKTUBHOCTH
peanm3anMi  JAaHHOTO BHUJA TOCYJApCTBEHHOTO MPHUHYXKIEHUA. Bompocsl
aIMUHUCTPATUBHOTO TMPUHYKICHHUS HE TIEPECTAIOT OBITh aKTyaJbHBIMH OCOOCHHO
B IICPUOJI TIOJIMTHYECKOW U COIMAIBHOW HECTAOWJIBHOCTH B OTOH CBS3H
3aKOHOJIATEIHCTBO JOJKHO TIOCTOSIHHO YYHMTHIBATh CKJIAABIBAIOIINECS MPOIECCHI U
peasuu, JJIE TOTO YTOOBI aJIMUHUCTPATUBHOE TPUHYKJECHUE BBITIOIHIIO CBOM
¢byskmuu. B TO ke BpeMs HYXHO OTMETUTh, YTO aJMHUHHCTPATUBHOE

MPUHYXACHUC HC JIOJIZKHO OBITH YpEe3MCPHBIM, OHO HC JOJDKHO H3JIMITHC CYPOBO
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OTpaHUYMBATH MpaBa M CBOOOJBI JIMYHOCTH, TOJBKO B O3TOM CIIy4ae MOXKHO
MOJTyYUTh CIIPaBEAJIMBOE TOCYAapCTBEHHOE NpuHYKAeHHE. ClemnyeT OTMETHUTh,
YTO aAMUHHUCTPATUBHOMY IIPUHYXACHUIO IPUCYIL NOJIMIEHCKUN XapakTep, B 3TON
CBSI3M, BO3MOXXHO, BBECTHM B O(DUIIMAIBbHBIA MPABOBOH OOOPOT KaTETOPHUIO
«TIOJIMLIEHUCKOE TIPUHYKICHUE.

KialoueBble ci0B a: monuius, HakazaHhe, BO3JCICTBHE, MPaBo,
npenynpexaeHrue, MpecedeHne, obOecredeHne, TOCyIapcTBO, OTBETCTBEHHOCTH,
CaHKIIHS

Keywords: police, punishment, impact, law, prevention, suppression,
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The relevance of the topic of the article. The issues of administrative coercion
are classic for the theory of administrative law, however, despite this, they do not
cease to be relevant. New challenges and threats, as well as the paradigm of social
and economic development, make it necessary to reconsider the established points
of view of the relative phenomenon of "administrative coercion". The key issues of
today is the problem of determining the balance of the combination of private and
public components in the application of administrative coercion measures, as well
as determining those criteria that do not allow this coercion to be excessive. The
article draws attention to the functionality of this coercion, highlights its police and
managerial aspects, and also examines the effectiveness of the implementation of
this type of state coercion. The issues of administrative coercion do not cease to be

relevant, especially during the period of political and social instability at this time

AI[MI/IHI/ICTpaTI/IBHOG MNPpUHYXACHUC ABJICTCA OJHHM U3 Ba)KHEHIIINX
HHCTPYMCHTOB TOCyAapCTBa IJIA oOecrneueHus CO6J'II-0I[CHI/IH I[MpaBoOIIOpsAaAKa H

HOpM TmoBeneHus B obmecTtBe. OHO TMpeAcCTaBIsieT Cco0OM CUCTEMY Mep
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rOCyJapCTBEHHOIO0 NPHHYXICHUS, IPUMEHSAEMbIX OpraHaMd HCIOJHHUTEIBHON
BJIACTH 110 OTHOIICHUIO K HAPYLIUTENSIM aJIMUHUCTPATUBHOTO 3aKOHO1aTEIhCTBA.

OcHoBHas 3ajaya aJMUHUCTPATHUBHOIO IPUHYXJIECHHUS — YCTPAaHEHHE WIH
OpeloTBpallleHhe HapylleHu B cdepe aaMUHUCTPATUBHBIX OTHOILEHUH.
['ocynapcTBO, B JTaHHOM KOHTEKCTE, HMMEET IpaBO BBICTyNaTh KakK CTOpPOHA,
KOTOpasi KOHTPOJIUPYET COOIIOACHUE MPAaBHII UTPHI M HAKA3BIBAET HAPYIIUTEIIEH.

AJMUHUCTpaTUBHOE MPUHYKJECHUE MOXET MPUMEHSITHCS B Pa3IUUYHBIX
CUTYalLMsIX, T/I€ HapyLlIEeHHe HOPM aIMUHUCTPATUBHOIO 3aKOHOJIaTEIbCTBA CO3AET
peasibHble yIpo3bl JUId OOLIECTBA WM JJIsi OTICJbHBIX TPYNI €ro YIECHOB.
[Ipumepamu MOTYT Cay)uTh mTpadsl 3a Hapymenue [1J1/], npenynpenurensHbie
CaHKIUHU B cpepe TOProBIM M OKa3aHUS YCIYT, a TaKKE MEphbl MPUHYXICHUS K
yIUIaTe HaJorOB U COOPOB.

BaxxHO OTMETUTB, YTO BONPOCHI aJJMUHUCTPATUBHOIO MPUHYKJEHUS CO JIHS
€ro MOSIBJICHHS OCTAIOTCS IMPEAMETOM OOCYXACHHS U CIOpoB. B oTHomeHuu
JAHHOTO HWHCTPYMEHTa TOCYJAapCTBO JOJDKHO CTPOro COOJI0JATh MPUHIUIIBI
MPOMOPIMOHATILHOCTH, HEOOXOJMMOCTH W 3aKOHHOCTH NPUMEHSIEMBIX MEp.
[Imropanu3M MHEHU# MO MOBOJY JEHWCTBUM TOCyAapcTBa, OCOOEHHO B KOHTEKCTE
aIMUHUCTPATUBHOTO  TPHUHYXKICHUS,  SBISIETCS  HEOTHEMIIEMOM  YacCThIO
JEMOKPAaTHUECKOTO 00IIeCTRa.

OnpeneneHHple npenenasl NPUMEHEHHS aJMUHUCTPATHUBHOTO NPHUHYXIACHUS
TAaK)K€ YCTAaHABIMBAIOTCS B 3aKOHOJATENbCTBE. [OCyIapcTBO HE  MOXKET
Oe3pa3feNbHO  HMCIOJB30BaTh  MPUHYKJIEHWE B OTHOWIEHHH  Tpa)KaaH.
Pacripenenenue mNOJHOMOYMM W MEXBEJOMCTBEHHOE B3aUMOJICHCTBUE TaKkxKe
ABIIAETCS  KIOYeBbIM  (akTopoM g 3(PQPEKTUBHOrO  MPUMEHEHUS
aJIMUHUCTPATUBHOIO MPHUHYXACHUA. BakHO, 4TOOBI OpraHbl HCHOJHUTENIBbHOM
BJIACTH pabOTaM CIAXEHHO M KOOPAMHUPOBAHHO, YTOOBI M30€KaTh MPOU3BOJIA U

npca0TBPATUTb BO3MOKHOC HAPYHICHHUC IIpaB I'paKaaH.
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AJIMUHUCTpPATUBHOE TPUHYXKICHUE — OJIMH W3 MHOXECTBAa HWHCTPYMEHTOB,
KOTOpPBIE TOCYJIApPCTBO MCIOJIB3YET ISl MOJJEpKaHus TTPaBOIOPsIAKa B 0OIIIECTRE.
IIpaBmiibHOE W cOalaHCHMPOBAaHHOE  NMPUMEHEHHUE  QJIMHUHHUCTPATHBHOTO
MPUHYKACHUS CIOCOOHO CIOCOOCTBOBAThH CO3/IAHMIO YCTOWYHMBOTO IPABOBOTO
MPOCTPAHCTBA, B KOTOPOM TpaBa W CBOOOABI TpakJaH 3alIUIICHBI, a
OOIIECTBEHHbIE WHTEpechl obecmeueHbl. OgHAKO HEOOXOIUMO TIOCTOSTHHO
o0CyX/1aTh ¥ COBEPIICHCTBOBAaTh €r0 IPUMCHCHHE, YTOOBI TIPEIOTBPATHTH
BO3MOYKHOE 3JI0YIIOTPEOJICHIE W HAPYIIICHHUE MTPaB TPaKIaH.

AJIMMHUCTpPaTUBHOE TPUHYXKJICHHE — O3TO Mepa, OCYIIeCTBIseMas
rOCYJIapCTBEHHBIMU OpraHaMu JUIsi oOecredeHus COOJIOICHUS TpakIaHaMU WIIU
OpraHu3alUsIMH 3aKOHOJIATEIhCTBA, YCTAHOBJICHHBIX MPABUJI U HOPM TIOBEICHHSI.
B pamkax agMHUHHCTPAaTHBHOTO TMPHUHYXIACHUS MOTYT HPUMEHSATHCS Pa3IUUYHBIC
BU/JIbI CAHKITUH — MTpadbl, YIUIATH U Ta)Ke JUIICHUE CBOOOIBI.

Bormpocsl, cBs3aHHBIE ¢ aIMUHACTPATUBHBIM IPUHYXICHUEM, CTAHOBSITCS BCE
0oJiee aKTyaIbHBIMU B COBpeMEHHOM o01iecTBe. OHU TpeOyIOT TITyOOKOro aHaIn3a
1 00CYKJICHHSI CO CTOPOHBI CIICIIHAIIUCTOB, FOPUCTOB, IMTOJTUTOJIOTOB U YUCHBIX.

OmarM W3 TJIaBHBIX  BOIPOCOB, KAacarOUIUXCS  aJIMUHUCTPATUBHOTO
MIPUHYKACHUS, SBISETCS BOMPOC O CIHPABEIJIUBOCTH U TMPOIMOPIIMOHATBLHOCTH
cankiui. Kak n3BeCcTHO, aAMUHHUCTPATHBHBIC HAKa3aHHUS TMPUMEHSIIOTCS IS TOTO,
qTOOBl JUCHUIUTMHUPOBATh HACeJICHHE M 00ECHeYUTh COOJIOJICHHE 3aKOHa.
Opnako, 4YacTo BO3HUKAeT CHUTyalMs, KOrja pasMep wmTpada sBISETCS
HEIMPOIOPITMOHALHEIM HAPYIICHUIO. DTO MOKET MPUBECTH K HECIIPABEIUBHIM H
HEOOOCHOBAaHHBIM (PMHAHCOBBIM TPYJAHOCTSM JUII TpakJaH, OCOOCHHO JUIs
MaJIOUMYTITUX.

Eme omuH BaxXHBIA BONPOC, CBSI3aHHBIM C  AJMWHHUCTPATUBHBIM
MPUHYXJACHUEM, 9TO BOMPOC O KOPPYHIMU U 3J0ynoTpedseHuu BiacTthio. K
COKaJICHUIO, YacTO CIydYaeTcs TaK, YTO HAJIOTOBBIC OpPraHbl WJIM WHCIEKTOPHI

37I0YMOTPEOISAIOT CBOMM IOJOKEHHWEM, Hajlarasi HempaBOMEpHbIe IITpadbl WU
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JApyTrUe CaHKIMU. DTO TMOAPBIBAET JOBEpUE TPaXIaH K TOCYIAapCTBY U MOXET
CTII0COOCTBOBATH PACIIPOCTPAHCHUIO KOPPYIIITHH.

Tax>xe BOPOCH aIMUHUCTPATUBHOTO MPUHYKICHUS CBS3aHBI C BOITPOCOM O
ero addexktuBHOCTH. HeoOXoauMo  BBISICHUTH, HACKOJBKO  3(PHEeKTUBHO
MPUMEHEHUE aJMUHUCTPATUBHBIX CAHKIIMKA BIMSICT Ha COOMIOAcHUE 3akoHa. Ecim
rpaXXaaHuH OyJeT 3HATh, YTO HAPYIIICHUE 3aKOHA MPHUBEACT K MOCIEACTBUSAM, TO
MOJKET CTaTh JOTIOJHUTEIBHBIM CTUMYJIOM JIJISI COOJTFOICHUS TTPaBHII.

Takum  oOpa3om,  BONPOCH,  CBS3aHHBIE C  AIMHUHHUCTPATUBHBIM
MPUHYKJIEHUEM, TPeOYIOT BHUMAHUSI CO CTOPOHBI TOCYJIapCTBa, OOIIECTBEHHOCTH
W HayyHoro cooOmiectBa. Heobxomumo mpoBectn ©Oojee  moapoOHbIC
uccienoBanus, pazpadborats 3PGEeKTUBHBIC MEPHI U1 MEXAHU3MBI KOHTPOJIS, YTOOBI
o0ecCeyuTh CHPaBeUIMBOCTh M MPOMOPIHUOHAIBHOCTh  aIMUHUCTPATUBHBIX
HaKa3aHWW, TPEAOTBPATUTh  3JIOYNOTPEOJICHWE  BIACThIO M TOBBICHTH

BCI)CI)GKTI/IBHOCTB CUCTCMbI AJIMUHUCTPATUBHOTI'O IIPHUHYKACHUA.
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