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Resume: The article discusses the legal status of a justice of the peace.
During the analysis, the author formulates the definition of “justice of the peace”
and defines the legal status of a justice of the peace. As a result of the study, the
author concludes that the legal status of justices of the peace is ambivalent.

Keywords: magistrate court, magistrates, judicial system, link of the
judicial system, legal status, law on magistrates, court of the subject, court of

general jurisdiction, justice, judge of general jurisdiction.
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B nmenictByromem  3akoHomarenscTBe  Poccuiickon — denepannu
chOpMYJIMPOBAHO OIpEACIICHUEe TEpMUHA «MUPOBOM CyIbs» B CT. |
@enepanbHOoro 3akoHa ot 17.12.1998 Ne 188-@3 «O MUPOBBIX CyIbsiX B
Poccwmiickoii Deneparumy» (J1ajaee — 3aKOH 0 MUPOBBIX Cyibsx) [1].

[Tog MHpPOBBIM CyJabel MPUHATO MOHUMATH (PU3UYECKOE (IOJKHOCTHOE)
JULO, NPUHAJIEKAIIEE K KOPIYCY MHUPOBBIX YUYPEXKACHUM, OCYIIECTBIAIOLIEE
paBOCYJIME€ M HHYIO JACSTENbHOCTb, KOTOpOE H30Mpaercs WIM Ha3HadaeTcs
LHEHTPaJbHBIMA WJIM MECTHBIMH OpraHaMu TOCYJAapCTBEHHOW  BIIACTH,
€AUHOJIMYHO pacCMaTpUBACT JI€JIa U CONEUCTBYET B YCTAHOBJIEHWH MHUPHBIX
OTHOUIEHUI MEXY CHOPAIIMMU CTOPOHAMHU.

MupoBble CynbH OCYIIECTBISIIOT IPABOCYIHE HMEHEM Poccuiickou
deneparuu, TakoW MOPSAJOK YyCTaHABIUBAaeTCs (eaepaibHbIM  3aKOHOM.
MupoBbie CyIbH SBISIOTCS CyJaMH OOIIEeH FOPUCAUKINU CYOBEeKTOB PD wu
BXOJAT B €IMHYIO CyneOHyto cucteMy P®. Tak ke Ha MUPOBBIX CyJleld U UX
YJICHOB CEMBHU pPAaCHpPOCTPAHSIOTCS TapaHTUM HE3aBUCHMOCTU CYyIEH, uX
HEIIPUKOCHOBEHHOCTH, a TaK >K€ COLMalbHAas 3allUTa M MAaTepUaJIbHOE
oOecrieueHue.

CoruacHo 1. 3 cT. 1 3aK0OHa O MUPOBBIX CYAbSIX, [IOCTAHOBJIEHUS MUPOBBIX
Cyled, MX 3aKOHHbIE TpEOOBaHMS, PACHOPSIKEHUsS, MOPYYEHUsS, BBI3OBbI U
Jpyrue oO0paleHusi, BCTYNUBILINE B 3aKOHHYIO CHITY, SIBJISIIOTCS 00513aTeIbHBIMU
Ui BceX 0e3 MCcKiIoueHus: (eaepajbHbIX OpraHOB rOCyAapCTBEHHOM BIACTH,
OpraHOB TOCYJAapCTBEHHOW BJAacTU CyObeKTOB P®, OpraHoB MeCTHOIo
caMOyNpaBlieHUs, OOIIECTBEHHBIX OOBEIWHEHUH, IOJKHOCTHBIX JIUL], HHBIX
IOpUIUMYECKUX W (U3MYECKUX JIMI M MOJJIeKAT HEYKOCHHUTEIbHOMY
ucnonHeHuto [1].

Hcxons w3 BBIMIECKAa3aHHOIO, MOXKHO CZENaTh BBIBOJ, 4YTO IIPAaBOBOE
MOJIOKEHUE MUPOBBIX CyJiei 1BOMCTBEHHO. C OJTHOI CTOPOHBI, OH OYJET Cyabeit

oOIIel IOPUCAUKITNH, a C APYTON — 3aKOHOATEIh IPU3HAET €T0 MOJHOIICHHBIM
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HOCHUTEJIeM CyAeOHOM BIAcCTH, OJJIEMEHTOM €IUHON CyIeOHOW CHUCTEMBI
Poccuiickonn ~ ®enepanuy, NOPUHAMAKIMIMM TOCTAHOBICHUS OT HWMEHH
Poccuiickon @enepanum.

B cBs3u ¢ 3THUM BO3HHMKAIOT CIIEIYIOIINE PE30HHBIE BOMPOCHL. A KTO kK€
TaKOW COBpEMEHHbIH MHpPOBOM cyapsi B Poccun? UYeM OH oTiauvaercss OT
MHPOBBIX CYAOB M MHPOBBIX CYAEH, CYIIECTBYIOUIMX B HMHBIX IOCyJapcTBax?
[louemy B cocTaB cyAeOHONH CHUCTEMBI BKJIIOYEHBI MHUPOBBIE CYIbH, a HE
MUPOBBIE CYbI? J{71s1 3TOr0 moTpedyeTcsi BCECTOPOHHUN aHalu3 BCEX OCHOBHBIX
IIPU3HAKOB MUPOBOTO CYJIbU.

AHanu3 mpaBoBOTO CTaTyca MUPOBOro cyapn B Poccuiickoit Denepanuu
II03BOJIAECT BBIACIUTH CIECAYIOIIME OPraHU3AlMOHHBIE U IIPABOBLIC IPU3HAKU:
ABJIIETCSI HOCHUTEJIEM CYAEOHOW BJACTH, TO €CTh, HAJEIEH MOJHOMOYUAMHU
OCYIIECTBJISITh MPABOCY/IME€ OT HUMEHHU CcylaeOHON Biactu. B ropuamdeckoi
JUTepaType IOJA MHUPOBBIM CyAbEH NPUHATO MOHUMATh (HU3HUECKOE
(IOKHOCTHOE) JIMLIO, TpUHAAJEkKAIlee K KOpIYCY MHPOBBIX YUYPEXKICHUM,
OCYILECTBIISIOLIEE MPABOCYIUE U UHYIO AESITEIbHOCTh, KOTOPOE N30UpaeTcs UK
Ha3HA4YaeTCs LECHTPAIbHBIMU WJIM MECTHBIMM OpraHaMH TIOCYJapCTBEHHOU
BJIACTH, €IUHOJINYHO paccMaTpHUBAeT Jejla B MHPOBOM CYAE U CHOCOOCTBYET
YCTAaHOBJICHUIO MHPHBIX OTHOLICHWM MEXAYy crnopsmumu cropoHamu. OH
BIIpaBE TMPUHUMATh  pEHIeHusi, oO0sA3aTelbHble JUIsI  BCEX  OPraHoB
rOCy/1apCTBEHHOM BJIACTH, OPraHOB MECTHOI'O CaMOYIIpaBJIeHHUs, OOIECTBEHHbBIX
oObenuHeHui u 1.7. HencnonaHeHre nNoCcTaHOBIEHUSI MUPOBOTO CYJIbU U JIPYroe
IIPOSIBJICHUE HEYBAXXEHHWE BJEKYT OTBETCTBEHHOCTb, IPEIYCMOTPEHHYIO
dbenepansHbiM 3aKk0HOM. Bee cyapu Poccutickoit denepannu, B TOM 4ucie, H
MUPOBOM Cylibsi, OOJaJalOT €OUHBIM CTaTyCOM M OTJIMYAIOTCS TOJIBKO
[IOJJHOMOYMSAMU U KOMIeTeHuuen. IloMumo yka3aHHOro, MUPOBOM CyIbs -
Cybsi 001IEeH IOPUCIUKIIMU, T.€. OTHOCUTCS K CYJbsIM, KOTOPBIE pacCMaTpUBaIOT
M paspeliaroT  JeJa B IOPSAKE  TPaXITAHCKOrO,  YrOJOBHOTO  H

aIMUHUCTPATUBHOTO CyIOompou3BojacTBa. OH SBISIETCS 4YacThlo CyAcOHOU
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CUCTEMBI, CyJbel OOIIell IOpUCAUKIIMM, YbH pEIICHUS OOXalTyloTcs B
aneJuUIIUOHHOM, KaCCallMOHHOM, HaJA30pHOM mopsiake. OqHAKO MUPOBOM Cybs
HE HaJeNdeTcsl TMPaBOM BBIHECEHUS CYNEOHBIX pEIICHUH, Kacarouuxcs
yIIEMJICHUN TIpaB U CBOOOJ TpaKJaHWHA, MPETyCMOTPEHHBIX CT. 22, 23 u 25
Konctutynuen P®, Takxke OH HEe B mpaBe OCYIIECTBIATH WHBIE BUIBI
NeSATEeIbHOCTH, KOTOPBIMU HAaJIEJICHBI CYJIbl 00Ilel IOPUCAUKIIMU, B TOM YHUCIE
nepecMaTpuBaTh CBOM MOCTAHOBJICHUS IO YTOJIOBHBIM JIeJIaM B MOPSIAKE HOBBIX
WM BHOBb OTKPBIBIIUXCs 00cTOsATENbCTB [2, C.117].

MupoBbie CyAbd OJHOBPEMEHHO NPU3HAIOTCS CYIbIMH CYOBEKTOB
Oeneparun 1 cygamu  cyonektoB @Depeparuu. T.e. B OZHOM ciyuyae,
3aKOHOJIaTeNh TMOJApPa3yMeBaeT I0JI MHPOBBIM CyAbell (HU3MYECKOE JIHIIO,
oOnafaroniee ONpeAeSIEHHBIM CTaTyCOM, B JPYIOM - 3BE€HO CyJI€OHON CHUCTEMBI.
Ecnu e roBopuTh 0 MOJHOMOYHUSX, TO, HECMOTPSI Ha TO, YTO MUPOBBIE CYIbU
JOJDKHBI paccMaTpUBATh YTOJIOBHBIE M TPAXKIAHCKHUE JI€JIa, OTHECEHHBIE K HMX
noACcynHocTH  ¢elepalbHbIMA  3aKOHAMH, IIepeYeHb MaTepuaioB 00
aJIMUHUCTPATUBHBIX MIPABOHAPYIICHHUSIX MOXET ObITh PACIIMPEH ISl MUPOBOTO
CyIbH 32 CYET MECTHBIX 3aKOHOB, YCTaHABIIMBAKOIINX aJMUHHUCTPATHUBHYIO
OTBETCTBEHHOCTbH 32 Pa3JIMYHbIC PABOHAPYIIICHUS.

MupoBble CylIbH MNPOBO3IJIAMIAIOTCS 3JIEMEHTOM (3BEHOM) E€OUHOMN
cynebnoir cuctembl Poccuiickoit @eaeparuu. CojaepkaHue TOHSITUS «3BEHO
CyleOHOM CHCTEMBD» OMNpPENeNsIeTCs KPYroM IOJHOMOYMNA M OOS3aHHOCTEH,
MPENOCTABIEHHBIX TEM WJIM WHBIM CYJEOHBIM OpraHaM U XapaKTepoM
BBITIOTHSAEMBIX UMM (DYHKIIUNA. MUpPOBBIE Cy/bl SIBISIOTCS HU3IIUM, OCHOBHBIM
3BEHOM W MM CBOWMCTBEHHBI OOIIHME ISl BCEX CYIOB POCCHUHCKOM CyneOHOMU
CUCTEMBI OOIIIHNE YEPTHI:

- €IMHCTBO TMpolleccyaabHON (HOPMBI pacCMOTpeHHs el (TTOJACYIHOCTh U
T.J.);

- HallMuuMe OOIMX MPUHUIUMOB (HE3aBUCUMOCTh CYJEH, TJIaCHOCTh

MPOIIECCa, PABHONIPABUE U COCTSI3aTEIbHOCTh CTOPOH U T.11.);
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- €IMHCTBO CYJEOHBIX (DYHKLMIA (OHM CO3/IaHbl JJIs1 BBINOJHEHUS €IUHOM
GYHKIIMM - OCYIIECTBICHHE TNPaBOCYIWs, BIpPaBe IEepecMaTpUBAThb CBOH
pelieHus B MOpsiJIKe BHOBb OTKPBIBIIUXCSI OOCTOSITEIBCTB);

- puHaHcupoBaHue U3 PeaepanbHOTO OI0KETA.

OtcytcTBHE XOTS OBl OJIHOTO U3 NEPEUNCIECHHBIX MPU3HAKOB Y MUPOBOTO
CyIlbU CYIIECTBEHHO 3aTPYJIHSJIO Obl OTHECEHHE €ro K eIUHOW CcyIeOHOM
cucteme. Takke Kak 3B€HO CyIeOHOM CHCTEMBbI MUPOBBIE CYJbU TECHO CBSI3aHbI
C JIpYTUMHU €€ DJIEeMEHTaMH, uMes OOLIyI0 MNpupoay. BkiroueHrne MHUPOBBIX
cylel B enHyto cyaeOHyto cucremy PD onpenensiercs He TOIbKO MpPaBUIIaAMU,
XapaKTEPU3YIOIIMMU €IMHCTBO CYJAEOHOW CHUCTEMBI, HO M TE€M, YTO PEIICHHS
MHUPOBBIX CyA€Hl 00XadyloTcs B COOTBETCTBYIOIIME (enepanbHble CYyAbl,
KOTOPBIE TIPOBEPSAIOT 3aKOHHOCTh, 000OCHOBAHHOCTh U CIIPABEJIMBOCTh PEILICHHUS
MHPOBOTO CYJbU B allEJUISILIMIOHHOM, KaCCALIMOHHOM U HaJI30pPHOM TOPSJIKE.

MupoBoii  cyapsi  SABISETCA  JOJDKHOCTHBIM  JIMLIOM, HAaJEJICHHBIM
MOJIHOMOYHSIMHU OCYILECTBIIATH MPABOCY/IME, UCHIOJHSIOIINUM CBOU O0sS3aHHOCTH
Ha MpoQeccHOHANbHOM OCHOBE, O00JaJaloIIUM CHEIHalbHBIM cTaTycoM. B
JEUCTBYIOLIEM 3aKOHOJATEICTBE MUPOBOM CyZbsl YIIOMUHAETCS B PA3IMYHBIX
3HAUEHUAX, @ MMEHHO: cyl cyObekta denepauuu, cOCTaB CyJa, yYaCTHHUK
IIpolLecca, YTO MOXKET CYAUTh O TOM, YTO JAaHHOE MoHsATHE B Poccun Tonkyercs
BECbMa PaCUIUPUTEIHHO.

Takum 00pa3oM, CyIIHOCTh MHUPOBBIX CyJed 3aKjiIro4aeTcs B
MaKCHMaJbHO pPallMOHAIM3ALMUA PAOOTHl HU3IIETO 3BEHA CyJIEeOHON CHCTEMBI,
YOPOUIEHUU JEIO0NPOU3BOACTBA U MOBBIIEHUH 3(D(PEKTUBHOCTU PACCMOTPEHUS
nen. IlpoBenss aHamy3 JAEUCTBYIOLIETO 3akoHomarenbcrBa B Pd  mMoOXkHO
BBIJICJIUTh JOMUHUPYIOLIME TPU3HAKKM HHCTUTYTa MHUPOBBIX CYJEH: CTaryc
MECTHOTO cyna cyobekta PO, mnpodeccuoHanu3m (Haauuue BBICIIETO
IOPUIMYECKOTO 00pa3oBaHMs U CTaxka pabdOoThbl), OCYLIECTBICHNUE MTPOU3BOJICTBA
€AVMHOJUYHO, BBINOJIHEHUE TOJBKO CYIeOHBIX (QYHKIUH Cyaa HU3MIUX

WHCTAHIUN, HEOOJBIINE CPOKHM TOJHOMOYUN (CMEHSEMOCTh), JTMKBUIAIIHS
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KOH(JIMKTa ¥ CKJIIOHEHHE CTOPOH Ipolecca K IPUMHUPEHUIO B KAUECTBE IIaBHON
eI  CYAOINpPOM3BOACTBA, OrPAHUYEHHAs IOPUCAMKUUA  (pacCMOTpPEHHE
YIOJOBHBIX W  TIPaXJaHCKMX J€I O  MAaJO3HAYUTEIBHBIX  CIOpAX,
IPAaBOHAPYUIEHUSIX W T.[.), HAJIWYHME AaleJUIIIMOHHOTO MOpsAIKa MepecMoTpa
CYIEOHBIX PpEUICHUH, MPUMEHEHUE YMPOIIEHHBIX IOPUINYECKUX MPOLEIYp B

I'OJIOBHOM U I'PAXKXIAHCKOM CYOOIIPOU3BOACTBC.
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