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ON THE QUESTION OF MODERNIZATION OF THE
MECHANISM OF INHERITANCE OF LEGAL SUCCESSION WHEN
CONCLUDING A CONTRACT OF INHERITANCE

Abstract. The article examines the prerequisites for the modernization of

hereditary legislation. The relevance of the issues of modernization of
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hereditary succession is noted. It has been established that the Institute of
Succession Treaties is implemented in different ways in countries with the
Scandinavian and German-Roman legal systems. It is proposed to proceed from
the objective realities of our country when modernizing the institution of the
inheritance contract.

Key words: legal system, hereditary succession, inheritance contract,

modernization.

Bonpockl  HaclenCTBEHHOrO  NPaBOMPEEMCTBA INPU  3AKIIOYECHHUH
HACJIEICTBEHHOTO JIOrOBOpa OCTAalOTCS  aKTyaJlbHbIMH Ha  MPOTSHKEHHUH
IIPEAIIECTBOBABIIETO IECATUIICTUS, aKTyaJlbHbl OHU B Hallle BpeMs. 3adaJIuMCs
BOIIPOCOM: IIOYEMY OHHM AaKTyaJIbHBI, €CIU JEHCTBYIOIIEE 3aKOHOIATEIbCTBO
JOCTATOYHO MOJAPOOHO pErjJaMEeHTUPYEeT MEXaHW3M Hacle[OBaHHUS Kak II0
3aKOHy, TaK M MO 3aBellaHuio. B ueM mpolOiema mpu mnepepaye akTHUBOB
HacinenHukaM? OOpaTtuMcsi K CYyIIECTBY JAaHHOro Borpoca. WHCTUTYT
HACJIEJICTBEHHOTO JOTOBOpPa MPUMEHSIETCS B CTPAaHAX C pPa3HbIMH IPABOBBIMH
CHCTEMaMH', BO3MOKHO, OIMPASCh HA OMBIT 3apyOEKHBIX CTPaH, 3aKOHOJATEIH
BHecnau mnonpaBku B ['paxnanckuii Kogekc P®? u B 2018 T. mMOTOXCHUS
Kogekca ObUIM periiaMeHTUPYIOT Tako€ TMOHSATHE, KaK HacJeICTBEHHBIM
JIOTOBOP, KOTOPBIN MOXHO 3akiitouath ¢ 1 urons 2019 roaa.

HacneacTBeHHBI A0roBOp M3BECTEH U KOHTHHEHTAJIbHOMY pPOMAaHO-
T€PMAHCKOMY, U OCTPOBHOMY aHIJIOCAKCOHCKOMY HAcCJIEJICTBEHHOMY IIpaBy, W
CKaHJIMHAaBCKOMY mpaBy. OcTaHOBUMCS 0Ooyiee MNOAPOOHO HA YHOMSHYTOM
MOCJIeIHEH MPaBOBOM CHUCTEMOM, HCTOYHUKAMH KOTOPOW OBUIM TIPABOBBIC
cucteMbl Jlanum u Pumckoe mnpaBo. CKaHIWHAaBCKOE IMPAaBO HE  YTOYHSET,

MHOTOCTOPOHHHUM H JIM OJHOCTOPOHHHUM SBJISACTCA HaCHe)ICTBCHHBIﬁ A0roBOp.

! Ilpmbanenxo H.M. CpaBHUTEIBHBIN aHATN3 HACIEACTBEHHOTO TOToBOpa B Poccutickoit dexeparnu
u Koponesctse Hopeerus // HorapuanbsHbeiii BecTauk, 2021, Ne 1. C. 40-47.

2 ®Denepanbhbiii 3akoH ot 19.07.2018 N 217-®3 "O BHeceHUM U3MEHEHUH B CTaThIO 256 YacTu
NepBOM M 4acTh TpeThio ['paxnanckoro koaekca Poccuiickoit ®enepanyn’”
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SBJISIETCSI HACJIEACTBEHHBIN JAOroBOp, (popMa TaHHOTO JI0rOBOpa COAEPIKUTCS B
3aKOHE O HacieJoBaHHK . JIOrOBOp O HAC/IEMOBAHMH 3aKTIOYACTCS B MPOCTOl
NUCHhMEHHON (opMe, C MOATBEPXKIECHUEM €ro COCTaBJICHUS CBUACTEISIMHU (HE
MeHee JIByX cBuieTenel). UTo MHTepecHO, 3aUChIBAIOTCA aJipec U mpodeccuu
CBUJETENEH, 0053aTelbHO MPOCTABISAETCS JaTa COBEpIICHUs JoroBopa. [lpu
sToM nponecce Eaunas undopmalmonHasi cucteMa NepCOHAbHBIX JIaHHBIX HE
UCIIONB3YyeTCs, HE CMOTpPS Ha TO, 4YTO HOTapuyc B HopBerum sBiseTcs
TOCY/IapCTBEHHBIM CITY>KAIl[UM.

NHuTepecen MexaHW3M peanu3aliy HACJIEJCTBEHHOIO MPaBOIPEEMCTBA B
OTMEUYEHHOW CTpaHe: HACJIECTHUKU TIOCIe CMEPTH HaciemoAaTess OO0sS3aHbI
coo0mMTh 0 O 3TOM (haKkTe B CyHd, CyJeOHOMY MPUCTABY UJU HIepUudPy UMEHHO
0 METy CMEpTH Hacieaodarens. Taxke oHM 00s13aHbl paccKazarh BCE, UTO UM
U3BECTHO O POJICTBEHHUKAX VYCOIIIETr0, €ro axkTHUBaX, O HAJIWYUH WIH
OTCYTCTBUU 3aBEUIaHUS, O HAJIWYUU HACJICIHUKOB, HMEIONIUX TIPaBO Ha
00sI3aTeNIbHYI0 JOJII0 U JAPYryro HHGPOpMAIUI0, UMEIOIIYyI0 OTHOIICHHE K
HACJIEICTBEHHOMY MMYIIIECTBY W HacneaonaTento. Mudopmarus nposepsiercs B
paliloOHHOM CyJe, €CIU €CTb HECOBEPILIEHHOJETHUE WM HEIEeCOoCOOHbIE
HACleTHUKHU, TO (aKT UX Haimuuus oOsi3aH ObITH JOBEAEH 10 TyOepHaTopa.
Hanee cyabst B cyaeOHOM MpPOLECCE MOXKET JI€JIerupoBaTh BCIOMOTATEIbHbBIE
orepaluu CyJeOHOMY HCTIONHUTENO: OPOPMUTD pa3pellieHrne Ha ssuehku cerda
0aHKa M JOKYMEHTBHI 1O BO3MEILEHUIO pPacxoJI0oB Ha morpedeHue, oPpopMUThH
pelieHre MO JOBEPUTEITHLHOMY YIPABIAIONIEMY M CBUIETEILCTBA O MpaBe Ha
HacnencTBO . HacaeaCTBEHHBI JOTOBOP HUTE HE PErHCTPHPYETCS, IIPH yTepe
OPUHUMAIOTCS  CBUJETENIbCKUE  Tokazanus.  CKaHIMHABCKas  CHCTEMa
HACJIEIOBAHMSI TIO3BOJISIET U3MEHUTH JIOTOBOP O HACJICIOBAHUH, JJISI YETO MOYKHO

3aKJIIOUYUTH HOBBIM AOrOBOp WJIM JaTb 3aBCHIATCIIBHOC PACIIOPAKCHHUC, WCKOMBIN

¥ Lov om arv og dodsbvoskifte (Arveloven). Norge. §42.
* Lpimbanenxo H.W. CpaBHUTe/IbHBII aHATN3 HACIIEICTBEHHOTO J0roBopa B Poccuiickoii denepamuu
u Koponesctse Hopserus // Hotapuanbheiii BectHuk, 2021, Ne 1. C. 40-47.

®OPYM MOJIOABIX YUEHBIX Ne5(57) forum-nauka.ru



JOKYMEHT MOJKHO IE€peaTh Ha XpaHEHUWE B CyJ B 3aKpPbITOM KOHBEPTE
Poccuiickoe 3akOHOJATENBCTBO B 3TOM IJIaHe OoJjiee JAETaabHO H3Jaraet
MEXAHU3M JECUCTBUN: U3MEHEHUE WIIM PACTOPKEHUE HACIEICTBEHHOTO JOTOBOPA
BO3MOXKHO TOJBKO MpPHU €ro MOANUCAHTOB, [0 MX COTJIAlIeHUIo, JHO0 Ha
OCHOBAaHUU CYJEOHOIO pEILICHUS: B CBS3M C CYIIECTBEHHBIM H3MEHEHUEM
oOcrositenbcTB. [IpM 3TOM BO3HHUKAET HEOOXOAMMOCTH BO3MECTHUTH YOBITKH,
KOTOpPBIE BO3HUKJIM IPH HCIOJHEHUU HACIEICTBEHHOTO JOTrOBOpA, MPHUYEM
CTOpOHa JIOrOBOpa MOKET OOpaTUTbCd B CyJH, €ClIM €€ HHTEepechl OyayT
HapylleHbl  HACIEICTBEHHBIM I[OFOBOpOMG. Crnenyer  OTMETUTH, 4TO
CkaHaMHABCKOE MPaBo, C OJJHOM CTOPOHBI, MEHEe (DOPMATH30BAHO, & C IPYTOM —
JOTycKaeT 00JIbIlie CBOOOIBI paCTIOPSHKEHUS HACJIEICTBEHHOM MacCoM.

HacnenctBeHnHblld 1OrOBOp MPEAYCMOTPEH 3aKOHOAATEIIBHOW CHUCTEMOU
['epmanuu. Yka3aHHBIM JOTOBOP HEBO3MOXHO OTMEHUTH 3aBEHIAHHEM, TAK KaK
OH — JIBYXCTOpPOHHUU. Er0o 3aKilroueHre aBTOMATUYECKHU BIIEUET OTMEHY paHee
COCTAaBJICHHOT'O PACHOPSKEHUS Ha CIydall CMEpPTH, €KEJIM YIIEMJIAET ITpaBa
HaclleJHUWKa 1O Jaoroopy. HacnemoBanme mo AOroBOpy HMMEET IMPUOPUTET
Tmepes HAC/IECHOBAHHEM IO 3aBEIAHMIO . 3 H3I0KEHHOr0 MOXHO CJeIaTh
BBIBOJ O TOM, 4YTO  POMAHO-TEPMAHCKOMY TIpaBy MPUCYI MPUHIHUI
«COBEPIICHHOJIETHUA ¥  JICECIIOCOOHBIM TpaKJaHWH HMEEeT TMpaBoO B
YCTaHOBJICHHOM 3aKOHOM TOPSIIKE CBOOOJIHO M B COOTBETCTBHH CO CBOEH BOJIEH
HA3HAYUTH JIMIO, K KOTOPOMY MEPEUIET €ro UMYIIECTBO MOCJE €r0 yX0/1a B MUP
VHOW.

Kaxnpiii rpaxknannd GpaHIMKM MOKET PaCHOPSIAUTECS CBOMMH aKTUBAMH
Ha CJIy4ail CMEpPTH O0COOBIM BHJIOM PACTIOPSIKEHUSI — JJOTOBOPOM O Ha3HAYCHHUH
HACJCMHUKA. DTOT aKT KJIACCUPHUIIUPYETCS KaK «Oyaro/esiHue, mocpeacTBOM

KOTOpOro Jumo Ha 663BO3M6311HOI>'I OCHOBC ACJaCT pacCIOpsAKCHUC BCEM HIIM

® Lov om arv og dodsbvoskifte (Arveloven). Norvesia. §68.

*TK Pd.cr. 1140.1. mynkrsr 8 u 11.

" OcHOBEI HaceCTBEHHOrO TpaBa Poccuu, ®panmuu, ['epmanuu / oz obmeil peakiueit
E.B.IlerpoBa. — M.: Craryc, 2015. — 271 ¢. - C. 17.
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YaCThIO CBOEr0 UMYIIECTBA, KOTOPOE COCTABUT €TI0 HACIEACTBO. . ».

N3 1310KEHHOTO CTAaHOBUTCS MOHATHO, YTO CYLIECTBYIOIIEE POCCUKCKOE
3aKOHOJIATENBLCTBO HE TaK OCHOBATEIIBHO TMOJAXOAUT K HACIEICTBEHHOMY
MIPABOIIPEEMCTBY, KaK B CTpaHax C MUCTOPUEU KalMTAIU3Ma U COOTBETCTBEHHO,
OoraTbIx Hacle[oJaTeNieid, KOTOpble YMHUPAIOT TaK K€, KaK M IPOCThIC
CMEPTHBIE, HE 00JIa/Ial0IINe CKOJIb JTUO0 3HAUNMMOMN HACJIEICTBEHHOU MacCOM.

PazButne kanutanuzma B Poccuu ¢ Haudana JeBSIHOCTBIX T'OJIOB MPOILIOTO
BEKa MPUBEJIO K MOSBJICHUIO COCTOSTENbHBIX TPaXaaH, BIACIOMINX 3HAYNMbIMU
aKTUBaMH, KOTOPHIMHU OHHM XOTAT paclopsbKAaThecsl Ha ciaydail cMmeptu Oosiee
CBOOOJHO, 4Ye€M »HTO OBUIO TpHU CcolUaM3Me, Korja ObLIO JBa BapuaHTa
HacIIEJOBaHUs: MO 3aKOHY M MO 3aBemiaHuto. Hampumep, kak B EBpome. Bo
BpEMEHa MpaBJeHUsl MEepBOro mpesujeHta PO ObUM MOANKMCAHBI JOTOBOPHI O
CUHXPOHM3ALMM POCCUUCKOTO U 3aIaJIHOr0 3aKOHOJaTeIbCcTBa, B KoHCcTUTYIIMN
P® Obu1 nmpoBo3riamén NpUHIMIT TPUOPUTETA 3apyOEKHBIX 3aKOHOAATEIIbHBIX
aKTOB, KOTOpBIM, KCTAaTH, ObUI MCKIIOUEH B TMPOILIOM TOJIYy BHECEHUEM
m3MeHenni B KoHcTuTynuoo P®’. Cam mo cebe MPUHLUI [IPUOPUTETA
3apyOeKHBIX 3aKOHOB HE MMEET CMBICIA, TaK KaK B Pa3HBIX CTPaHAX OJIHO U TO
)K€ MOXET TOJIKOBAThCS TO-pa3HOMY, UYTO Mbl M BUJIUM Ha MpPUMEPE
HACJIEJICTBEHHOTO JI0rOBOpa, MOATOMY BHECEHHE MomnpaBoK B KoHCTUTy1uio
MPAaBOMEPHO M BCEHAPOJHO mojepxkaHo. OIHAKO B 4YacTU HACJIEACTBEHHOTO
npaBa MO-NIPEKHEMY MPEBAIUPYET HHEPIUS MBIIUICHUS, 3aKJIIOYAONIasics B
TOM, 4YTO HaJ0 KOMHUPOBaTh 3apyOeKHOE 3aKOHOJaTenhCcTBO. Hampumep,
UCCIICIOBAHUSIMU YCTAHOBJIEHO, YTO BBEACHHAs HOpPMa O HACJIEICTBEHHBIX
JIOTOBOpax MpHU €€ pealn3aldd MPUBOJUT K HEONPaBJAHHBIM pPHUCKAM B
HacneacTBeHHOM mpaBornpeeMctBe. Hampumep, K.FO. JloruHoBa B pesynbrare
MCCIIEIOBAaHUM MPHUIILIA K BEIBOAY O TOM, YTO «CTEMEHb CBOOOIbI HACEI01aTeIIs

B OTHOIIIEHHE COOCTBEHHBIX PACIOPSIKECHUN Ha CIoydyail CMEpPTH SBIISICTCS

& Tam ke, ¢.53-54,
® Koncrurymus Poccuiickoit desieparuu’ (IIpUHATA BCEHAPOAHBIM roocoBanueM 12.12.1993 ¢
W3MEHEHUSIMH, 0JI00PEHHBIMH B X0/Ie o01epoccuiickoro roiocoanus 01.07.2020)
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CYILLIECTBEHHBIM PHUCKOM JJIsI KOHTpareHTa-HacJleqHUKA, KOTOPbIA MOXET U HE
IIOJIYYUTh KEIAEMOE HACIEICTBEHHOE MMYLIECTBO, AK€ HECMOTPS HA TO, YTO
OH MPH KU3HU HACIIEIOAATENsl BBIIIOIHUI BCE MPUHSATHIE HA ce0sl 00sI3aHHOCTH
MMYILECTBEHHOTO M HEUMYIIIECTBEHHOTO XapaKTepay .

3akmoueHue. Ha Ham B3, 0Opd MOJEPHU3AIMUA  MEXaHU3Ma
HACJIEICTBEHHOTO IPaBOIIPEEMCTBA MOCPEACTBOM HACIEACTBEHHOIO JOTOBOpPA
CJIeAyeT UCXOJIUTh U3 OOBEKTHBHBIX MPEANOCHUIOK W peajuil Hallled CTpaHbl,
TaK KaK KOMUPOBAHUE 3aKOHOJATEJIbHBIX AKTOB M MOMbITKA MX aJanTallud K
POCCHIICKUM YCJIOBHMSIM MPUBOJUT K HEOOXOAMMOCTH UX TMOCIEAYIOMIUX
HEOHOKPATHBIX KOPPEKTUPOBOK.
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