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HeKomopwvle O0COOEHHOCMU PACCMOMPEHUST 2PANCOAHCKUX Oell 8 NopsioKe
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MAIN ISSUES RELATED TO SPECIAL PROCEEDINGS IN
CIVIL PROCEEDINGS

Abstract: in this scientific article, the authors explore some of the

features of civil cases in special proceedings. The main features of special
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production are studied, and a constructive analysis of existing problems in this
area is carried out. The research uses materials of legislation, statistics, as well
as works of domestic scientists in the field of civil law.

Keywords: special proceedings, signs, statistics of the Judicial

Department, applicants, interested persons, disputability of the fact.

I'paxxkmancknii mpoueccyanbHblii Kojgekec P® perynmupyer pasnudHbie
BUJIbl TPaXAAHCKUX MPABOOTHOLIEHUW. OOHON W3 Pa3HOBUAHOCTEM TaKUX
MIPABOOTHOIIECHUH SIBISIOTCS JI€JIa, IO KOTOPBIM IPETYCMOTPEHO IMPOBEICHUE
0c0o00ro MpoOM3BOACTBA MO /Iy, YTO PErJIAMEHTUPOBAHO PABOBBIMH HOPMAMH,
OTHECEHHBIMHU 3aKOoHoJaTeneM K noapasaeiny 4 11 paznena ['TIK PO.

[lonHoe  packpblTU€  CYIIHOCTH  0COOOro  NIpPOM3BOJACTBA  MpHU
PACCMOTPEHNH TPAXAAHCKUX JI€JT BO3MOKHO TOJBKO IMPU JAETAaTbHOM HM3yYECHHH
€r0 OCHOBHBIX IIPU3HAKOB.

IlepBbIM NpHU3HAKOM SBIAETCS LEIb PACCMOTPEHUS [€JI, OTHECEHHBIX
3aKOHOAATeNeM O0COOOMY MPOM3BOACTBY. B JaHHOM cioyyae KOHEYHBIM
pe3yiabTaToM OYJET BBICTYyNaTh CTPEMIICHHE 3alllUTUTh IpaBa U HHTEPECHI
IPaXKJIaH, KOTOPOE€ MOYKHO OCYIIECTBHUTH JIMIIb C IOMOLIBIO BBISBICHUS H
KOHCTaTaluu (akToB, ¢ KOTOPBIMH CBSI3aHBl OCOOCHHOCTH BO3HUKHOBEHWS,
M3MEHEHUS WIH NMPEKpalICHUs y 3asBUTEIIEH IPaB U 00S3aHHOCTEN.

B Hacrosmee Bpems ['paxpaHckuii npoueccyalbHbll Koaekc PO
COIEP)KUT B CTaThe 262 MepeueHb KOHKPETHBIX [€JI, PacCMAaTPUBAEMbIX B
0COOOM TMPOU3BOACTBE: ATO U YCTAHOBIIEHHE (DAKTOB, KOTOPbIE HMEIOT
IOPUIMYECKOE 3HAUEHUE; U YChIHOBJICHUE (yAOUepeHre) peOeHKa; U Mpu3HaHue

1
rpakaaH 0€3BeCTHO OTCYTCTBYIOUIUMU JMO0 YMEPIIMMU U TaK Jjajnee .

! Ipaxmancko-mpoueccyanbHblii kogeke Poccuiickoit dexeparun ot 14.11.2002 N 138-®3 (pex. ot 17.10.2019)
/I CTIC «KoncynprantlInrocy (mata obpamenus: 08. 03. 2020).
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OdunmanbHas cTaTUCTUKA, onyonukoBaHHas CyneOHbIM JlerapTaMeHTOM
npu BepxoBHom cyne Poccuiickoii ®enepauuu, CBUIAETENBCTBYET 00
YBEJIMYEHUH KOJMYECTBA PACCMOTPEHUS JIeNl B MOPsAIKE 0COO0OT0 MPOU3BOICTBA
(8 2017 romy GsuI0 paccMoTtpeHo 243 654, B 2018 - 265 773 nena) 2.

Brimeykazannast uHpOpMaIs CBUACTENBCTBYET 00 aKTyaJlbHOCTH
U3Y4YEHHUSI BOIPOCOB, KACAIOIIUXCS OCOOOTr0 MPOM3BOJCTBA IO TPAKIAHCKUM
JeTIaM.

Eme ogHuM xapakTepHbIM NPU3HAKOM SIBIISIETCS HAIMYUE ONPEIEIEHHOTO
CyOBEKTHOIO COCTaBa.

K nuuam, ydacTByronum B €€, B JAHHOM cily4ae OyAyT OTHOCHUTBCS
3asiBUTENIM U UHOT'/Ia — 3aMHTEPECOBAHHBIE JIUIA, YTO 00YCIOBIEHO OTCYTCTBUEM
B JIaHHOM KaTEropuu JeN CIHOPHBIX BOMPOCOB, HOCSIIMX FOPUIAUYECKHIA
xapakrep. IHbIMU c10BamMH, II1aBHBIMU JIMIIAMH BBICTYIIAIOT CAMHU 3asIBUTEIIH.

Eme ovH Npu3HAK — 3TO MCKIOYEHUE BO3MOMKHOCTEN IO NMPUMEHEHHIO
WHCTUTYTOB B CYJIEOHBIX MPOLECCAX, HMCKIIOYAEMBIX XapaKTepoM 0co0oro
IIPOMU3BOJCTBA MO TpaXJAaHCKUM JenaM. K npumepy, Helb3s 3aKiIO4aTh
MHUPOBBIE COTJIAIlIEHUs], [10/1aBaTh BCTPEUYHbIE UCKHU JHOO MPU3HABAaTh HCKOBBIE
TpeOOBAaHMS JIM OTKA3bIBATHCS OT TAKOBBIX.

Hekoropsle TEOPETUKH OTEYECTBEHHOIO IPakIaHCKOr0 MpaBa, TaKHE Kak
A.C. ®enopoB, OTHOCAT K OCOOBIM MpH3HAKaM Tojady 3asBJICHUN B KayeCTBE
cpencTna cyaeOHol 3amuThl. OJTHAKO 371€Ch €CTh ONPEAEICHHbIE UCKIIOUEHUS:
Jieia 1o xanobaM Ha HOTapHaJibHbIE IEUCTBUS UM HA OTKAa3 B MX COBEPILECHUU.
Crnegyer yduThIBaTh TaKKe, YTO MOJOOHBIE 3asIBICHUS HMEIOT TPEeOOBAHMS
OTJMYHbIE OT TpPeOOBAaHUN, TMPEABIBIIEMbIX K COACPKAHUI HCKOBOTO

3as1BJICHUA 3.

2 OdummanbHeri caiit CyaeGHoro aenapramenta npu Bepxosrom Cyne Poccuiickoit deneparmn //
[Dnextponnstii pecypc] / URL: http://www.cdep.ru/item=4891 (mata o6pamenus: 28.10.2019 r.).
* ®enopos A.C. Ocoboe mpomspoacteo // Cympst. — 2018. — Ne 3. — C. 78 — 84.
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Oco0oe pou3BOACTBO HAIIEJIEHO Ha PACCMOTPEHHE BOIIPOCOB MPaBa, YTO
cienyetr u3 nosiokeHuil crarbu 262 I'TIK P®, mockonbKy 3akoHOAATEINb
OTHOCHUT B 0C000€ NMPOM3BOJCTBO JIe€a, pa3IMyHbIE 10 CBOEMY Xxapakrepy. B
CBSI3U C 3TUM, K IIPUMEPY, IIPHU MPOBEIECHUN BBI3BIBHOIO IMPOU3BOJCTBA MOKET
YCTaHABJIMBATbCA YTpaThl 3asBUTEISIMH LIEHHBIX OyMar Ha MpeabsBUTENEH,
OJIHAKO, CO CTOPOHBI CyZa JOJDKHBI IOCIEAOBAaTh OIPEACIICHHBIE MEPHI IO
NPECEYCHUIO BO3MOXKHBIX HEOJArompUATHBIX TOCIEACTBHUNA, CBSI3aHHBIX C
yTpaTod JOKYMEHTa, HHBIMH CJIOBAMM, CyJI IIPU3HAET TAKOW JOKYMEHT
HenelcTBuTeIbHbIM (cTaThs 300 I'TIK P®D).

[TockonbKy Kaxaoe €0, paccMaTpHUBAaEMOE€ B OCOOOM IMPOMU3BOJICTBE,
IPEIoJIaraeT peleHue BOMPOCOB MO YCTAHOBICHUIO (PaKTOB, HE SBIISIOIIMXCS
OYEBHJIHBIMHU, OOJIbIIIOE BHUMAHHE B HAyKe TPaKJAHCKOrO MpaBa YJEJIEHO
«CTIOPHOCTH (PAKTOBY.

[Ipu oOpamiennu B CyJn JMIa ¢ HPOCHOOM MOATBEPKIACHUS HATUUMS
KOHKPETHBIX OOCTOATENBCTB, OT KOTOPBIX HAXOJUTCS B 3aBUCUMOCTH
HACTYIUICHHE KaKHUX-TO IIOCJIEICTBUI MPAaBOBOIO XapakTepa, BO3HUKAET TAKOE
SBJICHUE, KaK HEOIPEIEICHHOCTh CYIIECTBOBAHUS JAHHBIX OOCTOSITENBCTB
(dakToB). OOBIYHO 3TO BO3HHMKAET B TOM Cllydae, KOT/Ia JaHHbIC (aKThl HE
MOTYT OBbITh OATBEPKIACHBI JOKYMEHTAMH, KOTOPbIE UMEIOTCS Y 3asiBUTENIEH, U,
KaK  CIIEJCTBUE, JIMLO HE MOXKET CaMOCTOSITENIbHO  pPEaIM30BbIBATH
IPUHALICKALINE EMY TpaBa.

WNuavye roBOps, HEONPENECICHHOCTh HOPUAUYECKUX (DAKTOB JesaeT
BO3MOYKHBIM TIPEJIIOJIOKEHUE, YTO COOTBETCTBYIOIIHME (PAKTHI HOCST CHOPHBIM
xapaktep. Eciu ke crop BO3HHMKAaeT O CyIIECTBOBAHMU MOJOOHBIX (DaKTOB, TO
CMBICIT OOpaleHus B Cy1eOHbIE OpraHbl yTPauyuBaETCA.

[ToMmuMO 3TOro, CHOPHOCTH 3THUX (PAKTOB B3aMMOMCKIIIOYAET HAMYUE

CTOPOH C IIPOTHUBOIIOJOKHBIM HPUIANWYICCKUM HHTCPECOM, IIOCKOJIBKY B
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3asiBJICHUM COJIEPXKUTCS TpeOoBaHUME K CyAYy [0 YCTAHOBJICHUIO JIaHHBIX
IOPUANYECKUX (PAKTOB.

TeopeTuky rpaKJaHCKOTO MpaBa HE MOTYT NMPUNTH K €IMHOMY MHEHUIO B
BOIPOCAX, KACAIOIINXCS HATMYMIO CBS3€H CIIOPOB O (haKTax U CIOPOB O MpaBax.
HekoTtopsie yueHble MOJaraloT, 4YTO €CIM BO3HHMKAeT cmop o Qakre, TO,
ClIe/[OBATEIBHO, BOSHUKHET M CIIOp O MpaBe’, APYrHe YUeHbIe STOr0 MHEHHS He
pa3IemsIorT °.

OO0ocHOBaHMEM TMEpPBOW TOYKM 3pPEHUS SIBISETCS CChUIKA HA TO, YTO
IOpUIMYecKuil (akT W TpaBO B3aMMOOOYCJIOBIEHBL. TO €cCThb, €ClU JIUIIO0
NpEeTeHAyeT Ha TO, YTOObl HMMETh KakKoe-IM0O CyOBEKTMBHOE IIpaBO Ha
OCHOBAaHMM YyCTaHOBIIeHUS (akTa, TO caM akT, TaKk WIM WHAYE, TMOBJICYET
BO3HUKHOBEHUE KaKUX-TMO00 00s13aTenbeTB. [loaTOMY, €ciii uMeeT MeCTO CIop O
(dakTe, TO HE HCKJIIOYAETCs U CIOp O MpaBe.

Jlymaercsi, 4YTO Takue BBIBOABI SBIIFOTCSA CJIEACTBUEM HETOYHOTO
MOHMMAaHUsl COCTOSIHUS CIOpHOCTU (hakTa. BenencrtBue 3Toro MHeHuE mepBoOu
KAaTerOpUH TEOPETUKOB BUIUTCS HEBEPHBIM.

Yro kacaercs BTOPOW NO3ULMK OTEUYECTBEHHBIX IPABOBEIOB, TO 3IECh
CJIelyeT OTMETUTh TOT (DAKT, YTO Takas TOUKA 3pEHUS MPUONIMKEHA K MPaBOBOM
JEUCTBUTEITLHOCTH U B OOJIBIIICH MEepe OTPaxkaeT CyTh 0COO0T0 MPOU3BOJICTRA.

Hcxons u3 COBOKYMHOCTH BBIIIEU3TI0KEHHBIX (DAKTOB, MOXKHO CJIIENaTh
BBIBOJI O TOM, YTO 0CO0O€ MPOM3BOACTBO — 3HAYMMbIA BHJI TPakKJaHCKOTO
CYJIOIIPOM3BOJICTBA, TIO3BOJISIFOIINI YCTAHOBUTH TOT WM MHOM (DakT. YKa3zaHHOE
npeaonpeaenser HeoOX0AUMOCTh M3YYEHHUsI 0COOOr0 MPOU3BOJCTBA C LIEJIBIO

JaTbHEHIIIET0 COBEPIICHCTBOBAHUS 3aKOHOIATEILCTBA B YKa3aHHOM cdepe.

* Iexnn O.E. CriopHbIe PaBOOTHOLICHHS B TPAXKIAHCKOM mporiecce // Ames Hayk. — 2016. — Ne 2. — C. 90 —
93.

® Tumep6aes P.I'. TIpusHaku 0co60ro MpOM3BOACTBA B rpakIaHcKoM mporuecce // Tocymaperso u mpaso. — 2018.
—Nel.-C. 64 —67.
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