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COMPARATIVE LEGAL ANALYSIS OF LEGAL REGULATION OF THE
PROCEDURE FOR CHANGING AND TERMINATION OF THE
AGREEMENT

Annotation:
In the article, we examined each of the stages of a civil contract. They also
analyzed them and suggested ways to solve them.
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Ha ceromnsimiHuii 1€Hb TEHIECHIMS PAa3BUTHUSA JOTOBOPHBIX OTHOIICHUH
3aKJIIOYAETCS B yPETyJIMPOBAaHUU NPOOJEM KaXKJIOTO M3 ITANOB TIpa)kIaHCKO-
MPABOBOTO JIOTOBOPA HA 3aKOHOJIATEIILHOM YPOBHE.

[Ton TepmuHOM «3akiroueHue noroopa» corsacHo ct. 27 I'K PO non
JIOTOBOPOM TIPHHATO IOHMMATh COTJAIICHHUE MEXIy IBYMsS U OoJiee JHUIaMU,
LIEJIBF0 KOTOPOTO SIBIISIETCS YCTAHOBJIEHUE, U3MEHECHUE M MIPEKPAILCHUE TTPABOBBIX
OTHOUIIEHUW. PacCMOTpUM OTAENBHO KaXKAbIM W3 ATANOB TPa)XKIaHCKO-TIPABOBOIO
JIOTOBOpA Y BBISIBUM aKTyaJIbHBIE MPOOJICMBI.

3akmoueHue goropopa. IIpobiiema 3akiroueHus 10roBopa mojipasyMmeBaeT
B cebe mpoOiieMy TMpU3HAHUS JIOTOBOpPA 3aKIIOYCHHBIM MCXOJS W3  €ro
OyKBaJIbHOTO TOJIKOBaHMs. [loa 3akiaroueHHEM MEXIy CTOPOHAMH COTJIAIICHHS
CUMTAETCA JOCTIKEHHE MEXK]Iy CTOPOHAMU COTJIAllICHUsI B HaJIexalien gopme 1o
BCEM CYIICCTBEHHBIM YCIOBUSIM. CTOUT OTMETHUTh, YTO BBIACIISAIOT TPU TPYIIIIHI

YCJIOBUH TPakIaHCKO-TIPaBOBOIO JIoroBopa. K HUM OTHOCST:

1. o mpenmere q0roBOpa;
2.  WHBIC YCIIOBHUS, CYIIECTBEHHbBIC B 3aKOHE, JIMOO B MHBIX HOPUANIECKUX
aKTax;

3. 10 3asBJICHUIO OJHOM U3 CTOPOH.

33‘—IaCTYIO IMPOUCXOIAT ciIy4dau HCCOorjiaCoOBaHUsA OTACJIbHBIX
CYmCCTBCHHLIX YCHOBHﬁ. TOF)Ia OoaHa M3 CTOPOH IBITACTCA IIPHU3HATH AOI'OBOP

HeJNCUCTBUTENbHBIM. Jlaxke eciau Apyras BBIIOJHMIA 4YacTh ycioBud. Ilpu
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MIPOBEICHUH aHAJIN3a CYJAeOHOM MPAKTHKX MBI TPUIILIN K BBIBOAY, YTO HE BCETIa
HECOIJIACOBAaHHOCTh CTOPOH MO CYIIECTBEHHBIM YCIIOBUSIM SIBIIIETCSI OCHOBAHUEM
CUUTATh JAHHBIKM A0roBop He3akoHHBIM. B @3 ot 08.03.2015 Ne42 'K PO
IIPOM30IILIO JoIoHeHne yHKToM 3 [2]. Tlo Hamemy MHEHHIO, BBEJCHHE B 11.3
cT.42 'K P® no3BOJIUT NpU BBIHECEHWH PEIICHUS CYJOM PYKOBOJCTBOBATHCS HE
TOJNBKO YCJIOBHUSIMH TIPa)KJaHCKO-TIPABOBOTO JOTOBOpPa, HO M YYUTHIBATH
oOcTosTenbcTBA Jena. J[aHHbIE W3MEHEHUS B 3HAYUTEIHLHON CTETICHH IO3BOJIST
3AIIUTUTh Ty W3 CTOPOH, KOTOpAas MOJHOCTBIO WM YACTUYHO BBINOJHMAJIA
00s3aTeNbCTBA.

Kpome cCymecTBeHHBIX YCIOBHM TI'PakKIaHCKO-IIPABOBOrO  JIOTOBODPA,
CYIIIECTBYET HEOOXOAUMOCTb COOMIOACHUS Hauiexkaleh Gopmbl. CTOUT OTMETHUTD,
yTo ['pakJaHCKUi KOJEKC B IMOJHON Mepe OoTpakaeT HamOoJiee YacThie Cilydau
coomonenus Qopmbel. OnHako, CYHIECTBYIOT UcKIoueHus. K mpumepy,
odepeHToM OblIa HampapiieHa odepTa B BUAEC NMPOEKTa, HO MPU TOM HE OBLIO
MNOANUCHA C €ro CTOPOHBI, TO JaHHas (opMa goroBopa OYIET CUMUTAThCA
MOANUCAHHOW TOJBKO B MOMEHT IOJIYYEHHUsI aKllenTa B COOTBETCTBUU C HOpMaMu
m 2 cr.432, 0. 1 ct. 433 T'K PO.

PacTtopeHne noroBOpOB SIBISIETCS BTOPBIM 3TAllOM U PETJIaMEHTHPYETCS
n.1 ¢1.450 'K P® [3]. CTOUT OTMETHTBH, YTO 3a4acCTyIO MMPOUCXOIAT CIIydau, KOraa
JIB€ CTOPOHBI HE MPHUXOMIT K 00IIEeMy MHEHHIO MO CYIIECTBEHHBIM YCJIOBUSIM. B
TaKOM ciydae cyaam npumensercs cratbs 451 'K P® [4]. Ha namr B3risia, naHHas
HOpMa 3aKOHA HE MOJHOCTBIO PEryiHupyeT KOHGIUKTHYIO cuUTyalnuio. OCHOBHOM
MIPUYUHON, KOTOPOM  SABJISAETCA COJZIEpKaHueE TIOHSTHM. Harmpumep,
HEIMPEABUICHHOCTD, OallaHC MHTEPECOB CTOPOH, CTENEHb 3a00TIMBOCTU. JlaHHbBIE
MOHSATUSI OKA3bIBAIOT TPYAHOCTH WX TOYHOCTH MOHUMaHUs. Tak ke B JOKTpPUHE
IPaXKIAaHCKOTO TIpaBa OTCYTCTBYET PYKOBOJICTBO O MPUMEHEHHH OIEHOYHBIX
MOHATUM. B CBSI3U C 3TUM CyJl HE YYUTHIBAET UBMEHEHUE Kypca BaIIOThl U TPOUYUX
CYILIECTBEHHBIX M3MeHeHMI. OHaKo, MpU pacCMOTPEHUN (DUHAHCOBBIX BOIIPOCOB
JTaHHBIN (akTOp JOIDKEH ObITh yuTeH. Jlns pemieHust mpoOieMbl MPUMEHEHUS

ctatb 451 'K P®, 3akoHOIATEIBLHOMY OpPraHy CTOMT IPOM3BECTH YTOUYHECHUE
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OLICHOYHBIX MOHATHN. J[aHHOE YTOUHEHHUE JTOKHO OBITh OTKPBITHIM. DTO CBSA3aHHO
C HECTaOMJIBHOM 3KOHOMHYECKOU CUTyaluen.

['paxknaHCKO-IpaBOBOM  JIOTOBOP  SIBISIETCS  OJHUM W3  TJIABHBIX
PETYJATOPOB CPEIU SKOHOMHUYECKUX CYOBbEKTOB. OHAKO, OTCYTCTBUE YTOUHEHUS
OLICHOYHBIX TOHSTUH  TMPUBOJUT K TPYIHOCTH TIpU  YCTAHOBJICHHUU
cnpaBelnuBOCTH. [lo HamleMy MHEHHIO, [aHHBIE pAa3bACHEHUS TMOMOTYT B

CyJeOHOM MpaKTHUKe MPU BO3SHUKHOBEHUH CIIOPOB.
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