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COLIMAJILHAS 3ALLIMTA CYJEM, KAK CPEJICTBO
OBECIIEYEHHWS IPUHIIMIIA HE3ABUCUMOCTH

Annomayusn: B cratbe pacCMOTPEHBI OCHOBHBIC BHAbI COIMAJIbHBIX
rapaHTud sl Cyleu, Kak CpeacTB oOecredeHus MPUHIMIA HE3aBUCUMOCTH.
[IpoaHnanu3upoBaHbl XapaKTEpHbIE OCOOCHHOCTH BaXHEUIIHMX COIMATIBHBIX
rapaHTui, 00eCIICUYMBAIOIINX CO3/IaHUE YCIOBUM JJISI OCYIIIECTBIICHUS CYIAbSIMH
npaBocyausi. llenbo JaHHOW CTaThU  SABJISIETCS  BBISIBJICHHE MPOOJieM
rapaHTUPOBAHHOCTH COLMAJIBHOW 3aIllMThl CKBO3b IPU3MY HE3aBUCUMOCTH
CyIEH.

Knwuesvie cnosa: HE3aBUCUMOCTb, COLMAIbHAS TapaHTHs, ICHEKHOE

coJiep kaHue, mocooue, OTIMYCK, CTpaxOBaHUE.
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SOCIAL PROTECTION OF JUDGES AS A MEANS OF

ENSURING THE PRINCIPLE OF INDEPENDENCE

Annotation: The article examines the main types of social guarantees for
judges as a means of ensuring the principle of independence. The characteristic
features of the most important social guarantees that ensure the creation of
conditions for the implementation of justice by judges are analyzed. The purpose
of this article is to identify the problems of guaranteeing social protection
through the prism of the independence of judges.

Key words: independence, social guarantee, pay, allowance, vacation,

insurance.

Cynpu, Oyayud TpakAaHCKHUMHU CIY>KAIlMMH, UMEIOT OCOOBIC YCIOBUS
TpyJa W JJi1 HUX YCTAHOBJICHBI CHEIUAIbHbIE TapAaHTUU COIMATIBLHOMN 3alUTHI,
KOTOpPBIC BbI3BaHbI HANIPSKEHHON pab0TON, HECHOPMHUPOBAHHBIM PA0OYUM JTHEM,
3ampeTamMu MO pean3allid HEKOTOPHIX KOHCTUTYLHOHHBIX IMPaB, YKAa3aHHBIX B
ct.17 ®@enepanbHoro 3akoHa oT 27 wutwonsa 2004 roma Ne79-®d3 «O

rOCyIapCTBEHHOW  TpaxmaHckoil — ciayk6e  Poccuiickoit ~ denepanumny,
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TpeOboBaHusIMU O cobmoaeHun Kojekca cyaeickoll 3THKH HE TOJBKO MpH
OCYIIECTBJIICHUH TPABOCYAMS, HO U BO BHECITY)KEOHOE BpEMsl.

CommanbHO-IpaBOBas  3allUTa CyJIed  JODKHA  KOMIIEHCHPOBATh
3aKOHOJIATEJIbHBIC OTpaHUYCHUS psfa TPaXTaHCKUX [paB, HaIpPUMED,
CYILIECTBYET 3alpeT HAa 3aMEIIEHNE UHBIX TOCYJaPCTBEHHBIX U MYHUIIMIATbHBIX
JOJDKHOCTEH, CyJIbsl HE MOXKET OBITh apOMTPOM, HE JOJDKEH MPUHAJICKATh HHA K
OJTHOM TIOJMTHYECKOW MapTUHM M BBICKA3bIBATh CBOE OTHOIICHHE K KaKOW-JIHOO
MOJIMTUYCCKOW TApTUHW M HMHBIM OOIIECTBEHHBIM OOBEAWHEHUSIM, HE MOXKET
3aHUMAThCSl  MPEANPUHUMATEIBLCKON  JICSITEIbHOCTBIO JIMYHO WM  Yepes
JIOBEPEHHBIX JIMII, HE MOKET 3aHUMAThCs MHOM OIIAYMBAEMOM ESATEIBLHOCTHIO,
KPOME€ HAy4YHOH, TBOPYECKOM, IIpenoaaBaTeiibCKon. FKIMewTcs ©u UHBbIE
OTPaHUYECHHUSI, KOTOPBIE YCTAaHOBIIEHHI B CT.3 3akoHa PD ot 26 urons 1992 rona
Ne3132-1 «O craryce cynaeir B Poccuiickoit ®enepanum» [1,c1.3]. B cBsizu ¢
HaJMYUeM TaKUX OTpaHUYEHUM, JJIs1 0OeCreUeHHUs TMPUHIMIA HE3aBUCHUMOCTH,
Cyllbsl JOJDKEH TOJIy4aTh JIOCTOMHYIO 3apa0OTHYIO IUIAaTy, UMETh COLUAJIbHOE
obOecricueHue, BHIPAXKCHHOE B MPEJIOCTABICHUE JIBTOT, JICUCHHUS M OTIbIXa JJIS
BOCCTAHOBJIEHUSI CBOET'0 COLMAIIBHO-TICUXOJIOTUYECKOTO 3/I0POBBSI.

PaccmoTpum Gosiee mogpoOHO OCHOBHBIE BHBI TapaHTUN COLUAIBHOU
3alUATHI, TPEIOCTABISIEMBIX CyabiM Poccuiickon denepanum.

CounanbHble TapaHTHM, YCTAHOBJIEHHBIE B 3aKOHE O CTaTyce CyJIEw,
HAXOJISIT CBOE OTPAXKEHUE B MATEPHAIBHONW 00ECTIEUEHHOCTH CYJEeH, UX YICHOB
cembu. Tak, cormacHo cT.19 3akona o crtaryce cyaei u cT.2 DenepajibHOTO
3akoHa oT 10 sHBaps 1996 roma Ne6-®3 «O AOMONHUTENBHBIX TapaHTHUSIX
COIIMAJIbHOM 3alUThl CyJed U paOOTHUKOB ammapatoB cyaoB Poccuiickoii
depneparun» 3apaboTHas IUIaTa CyJded COCTOMT W3 JOJDKHOCTHOTO OKJIaja,
pa3Mep KOTOPOro OMPEEISIETCS B COOTBETCTBUU C JIOJIKHOCTHIO B MIPOLIEHTHOM
OTHOIIEHUH K ompesensieMomy (eneparbHbIM 3aKOHOM JTIOJKHOCTHOMY OKJIaIy
[Ipencenarens BepxoBuoro Cyna P® u He moxer ObITh MeHee 60% ero okiana

[2, cT.2], momnaT 3a KBadM(UKAIIMOHHBIA KIJIacC, BBICIAYTY JIeT, JOIUIATHI 3a
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ocoOble ycnoBusi Tpyna. Takke, MOryT OBbITh HayuCJIeHbl Haja0aBKa 3a
CJ0KHOCTb, BBICOKHE INOCTMIKCHMS, 32 YUYCHYIO CTEIEHb, 3d MOYETHOE 3BAHUE
«3aciyxeHHbIll opuct Poccuiickoit deneparumy, npeMud Mo UToraMm padoThl
3a KBapTajg WM roja. Ba)XHO OTMETHUTH, YTO JIEHEKHOE COAECPKAHUE CYIbU HE
MOXET OBITh YMCHBIICHO B TEYCHHE BCETO BpPEMEHU NpeObIBaHUS €r0 B
JOJ>KHOCTH.

3akoHOAaTENEM yCTAaHOBJICHA Ba)KHAsl COI[MAJbHAS TrapaHTUs — BBIIIATA
BBIXOJTHOTO MOCOOUS YHISANIEMY WM YAAJICHHOMY B OTCTaBKY CYIb€, KOTOpas
PacCUUTHIBAETCS UCXOAS U3 €r0 MECSIYHOTO JEHEKHOIO COJICPKAHUS 3 KaXK bl
MOJIHBIA TOJ1 pabOTHI CyJIbEi, HO HE MEHEE IIECTUKPATHOTO pa3Mepa MECIYHOTO
JICHE)KHOTO COJEPKAaHUS 10 OCTABISIEMOM NOJDKHOCTH. Ha pasmep BBIXOJHOTO
MOCOOMS TAKXKE BJIMSIOT JIOIJIATHI 32 KBATU(DUKAIIMOHHBIA KJIacC, BBICIYTY JIET.
EnunoBpeMenHoe ocoOue B ciiyyae MpeKpalieHrs MOJHOMOYUN Cy/ibsl B CBSI3U
C €r0 CMEPTHIO BHITUIAUYMBAETCS €TI0 CEMBE, M €T0 pa3Mep HE JOJKEH ObITh MEHEe
TOJIOBOTO JICHEKHOTO cojepxaHusi cynpu. Kpome Toro, st coOmrofeHus
MIPUHITUIIA HE3aBUCUMOCTH CYJIed, BBIILJIaTa €UHOBPEMEHHOTO TTOCOOUSI UMEET
MecTo OBITh B cllydae OJIM3KOTO pOJACTBA CyAbM C TMpeaceraTesieM WIH
3aMECTUTEIIEM TIPEACENATENS TOTO Ke cyAa. B maHHOM cityyae Kpome BBIIIATHI
nocoOusi Cy/bsi MOXET OBITh MEPEBENIEH B JPYroll CyJ NpHU HATUYHH €ro
COTJIACHSI.

B cnydae yxonma cynbu B OTCTaBKY IO OCHOBAaHUSIM, IIPELYCMOTPEHHBIM
cT. 14 3akoHa o craTyce cyneld, OH MOXKET BBIOpaTh BHJ TIICHCHOHHOTO
oOecrieueHUsI: TTOKU3HEHHOE €KEMECIYHOE COJIEPKAHUE WJTU TICHCHS Ha OOIIUX
OCHOBaHMsIX. BaXHO OTMETHTBH, YTO pasMep He o00JaraeMoro HaJloroM
€KEMECSYHOTO TOKU3HEHHOTO COJAepKaHus He MokeT ObiTh MeHee 80%
JIEHEKHOTO COJIepKaHMsl, padOTaIOLIEro Ha COOTBETCTBYIOLIEH JOJIKHOCTH
CyIlbU, ¥ MOXET ObITh yBeNMUYeH Ha 1% yKa3aHHOTO COJEPIKaHMs 3a KaxXIbIN
rog craxa cBeimie 20 jer. Kpome toro, cr.3 ®enepanbHoro 3akoHa «O

JOIIOJIHUTCIIbHBIX TapaHTHAX COHH&HBHOﬁ 3alIUThI cyﬂeﬁ u pa6OTHI/II(OB
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anmapatoB cyaoB Poccuiickont @enepanuu» yCTAaHOBJIEHA  COLIMAJIbHAS
rapaHTHs, HampaBJICHHAs Ha COXPAaHCHHE KBATH(PUIIMPOBAHHBIX KaJpOB B
CYJIEiCKOM COOOIIECTBE: Cy/AbH, KOTOpPbIE HMEIOT MpPaBO Ha TMOJy4YEHHUE
MOKU3HEHHOTO JICHE)KHOTO  COJIepKaHUs, HO TMPOJOoJKaiolue padoTaTh,
MOJIY4YaloT €XEeMEeCAuHyl0 Han0aBKky B pasmepe 50% »sToro copep:kaHusi, K
3apaboTHOM 1iarte [2, ¢T.3].

PaccmoTpum eme OaHYy COLMAIBHYHO TApPAHTHUIO — MPEIOCTABICHUE
€XKEeroJHOro OIUIAYMBAEMOr0 OTIYCKa, HWMEIONIYI0 P OCOOEHHOCTEH.
Bakneiiiass 0cOOEHHOCTh TaHHOW TapaHTUU COCTOUT B TOM, YTO B OTJIMYHUU OT
HopM TpynoBoro kojaekca PD, rae oTmyck MCUUCTAETCS B KAJICHAAPHBIX JHSX,
OCHOBHOM OIUTAYMBAaE€MbIN OTITYCK i cyaeu coctaBisier 30 paboumx AHEH.
KpoMe TOrOo, CyapsM MpeaoCcTaBiIseTCS JIOMOJTHUTEIbHBIN OIJIaYUBACMbIH
OTIHYCK, pa3Mep KOTOpOro Hucuucisercs oT 5 a0 15 pabGouux paHed B
3aBUCMMOCTH OT CTa)ka paboThl Mo ropuauueckod mnpodeccuu. Eime omHoi
BOKHOU OCOOCHHOCTBIO JJAHHOW TapaHTHU SBISETCS TO, YTO BpEeMs CJIEIOBAHUS
CyIlbU K MECTy OTHbIXa W OOpaTHO HE 3aCUMTHIBAETCS B CPOK OTIYyCKa, U
CTOMMOCTB TaKOT'0 MPOe3a MOJIEKHUT OIJIaTe.

MenuuuHckoe 00CITyXKMBAaHHE CyJled M YICHOB MX CEeMEH SBISIETCS elle
OJIHOM M, HABEPHOE, B COBPEMEHHBIX YCIOBHIX HanOO0JIee BAXKHOW COITMATIBHOU
rapantuen. Tak, cornmacHo nm.5 cT.19 3akoHa O cTaTyce cylen Cynbsi U YJIEHBI
€ro CeMbM HMMEIOT MPABO HA MOJYYEHUE MEIUIMHCKOW IMOMOUIM, BKJIOYast
oOecrieueHue JICKapCTBEHHBIMU TIpenapaTaMu sl MEIUIIMHCKOTO MMPUMEHEHUS,
KOTOpOE OIUIAUYMBAETCS 3a CUET CPEICTB (eaepanbHoro Owmkera. K uneHam
CEMBbU CYAbH OTHOCATCS CYIpYr(a), pOAUTENN U JIETU CYAbH, MPOKUBAIOIINE C
HUM M Bexymue oOimee Xo3sictBo [3, m.5]. OHM Takke HMMEIOT TpaBO Ha
CaHATOPHO-KYpPOPTHOE JIEYEHHE, KOTOpPOE CyJbe, €ro cymnpyre (Cympyry) u
HECOBEPIIICHHOJICTHUM JICTSIM OIUIAYMBACTCA 3a CUET CPEeACTB (eaepasbHOro
oromxkera. Criemxyer oOpaTUTh BHUMAHHME TakkKe Ha TO, YTO MPABO CYAbH U

YJICHOB €Iro CEMbH HAa CAHATOPHO-KYPOPTHOC JICUCHUC PCAJIM3YCTCA OAWH Pa3 B
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roJi, a MpU HEUCNOJb30BaHUU JTAHHOTO MPAaBa CyAbE BBIIIJIAYMBACTCS JICHEKHAsS
KOMIIEHCAllUsI B pa3Mepe CpeaHed CTOMMOCTH IIyTEeBKUM. OTHU TIpaBa
COXpaHsSIoTCA 3a CcyAbed U mocie yxona (ynajaeHusi) ero B OTCTaBKY WJIM Ha
neHcuto. [Ipu 3ToM HaxonsAIuMics B OTCTABKE WJIM HA MEHCUM CYAbS U YJICHBI
€ro CEeMbHU TOJYYalOT MEIUIIMHCKYIO TOMOIIb 3a CUET CPENCTB (heaepasbHOTO
Oro/pKeTa B TeX ke MEAUIIMHCKUX OpraHU3allMsIX, B KOTOPBIX OHU COCTOSUIM Ha
ydgere. B peanusanmm gaHHONW HOPMBI 3aKOHA HMMEETCS Mpoliema, Tak Kak
MEXaHU3M BO3MEIICHMS CYAbE PACXOJIOB Ha NPHUOOPETEHHE JIEKAPCTBEHHBIX
CPEACTB HEIOCTATOYHO PACKPBIT, XOTS JIOTMYHBIM IPEJICTABISIETCS TO, YTO
3aKOH JIOJKEH YETKO PerjiaMEHTHUPOBATh JIAaHHBIE BOMPOCHI.

Kpome Ttoro, cyapsM mpenocTaBisieTcsi 00s3aTelIbHOE M JOOPOBOJIBLHOE
MEJIMIIMHCKOE CTpaxOBaHWE 3a cyeT rocynapcra. CyliecTByeT mIporpaMmma
rOCyJIapCTBEHHBIX  TrapaHTUi  oOkazaHusi rpaxaaHam P®d  OecruatHoit
MEJIMIIMHCKOW MOMOIIY, MPEeayCMaTpUBAIOIIAsl MIEPEYEHb MEIULIIMHCKUX YCIIYT,
KOTOPBIE MPENOCTABILIOTCA CYIbsIM M wieHaM ux ceMmeul. IlmatHoe neuenwne
OCYIIECTBIISIETCS TOCPENCTBOM 3akiatoueHus: CyneOHbIM JlenapTaMeHTOM Mpu
BepxoBnom Cyne P® rocynapcTBEHHOTO KOHTpakTa Ha OCYIIECTBICHUE
JOOPOBOJILHOTO MEIUIIMHCKOTO CTPaXOBaHUS 3a CYET CPEICTB (peaepaibHOro
OroKeTa.

C 1 auBaps 2019 roga B 3akoHe O CTaTyce Cynei MOSIBUINCH MOJIOKEHUS,
peIyCMaTPUBAIOIINE TPEAOCTABICHNE HYKIAIOMMMCA B KWIbE CYAbsSM (U
JauiaM, ykazaHHeiM B 1. 18 c1. 19.1 »3Toro 3akoHa) >XKHUIIBIX TIOMEIIECHUN B
COOCTBEHHOCTh JIMOO E€IMHOBPEMEHHOM COIMAIbHOM BBIIJIATHI Ha HX
npuoOpeTeHne Wiu cTpouTenbeTBo [1, ¢r.19.1]. Onpenenuts npaBuia pacyeTa
pasMepa TakoWl BBIJIATHI W €€ TMEPEUYUCICHUS CYIbsIM JIOJDKHO OBLIO
IIpaBurensctBo P®. EnuHoBpeMeHHass couMaibHas BbIIUIATA WA KUIIOE
MOMEIICHHEe B COOCTBEHHOCTh TIPENOCTABISIETCS CyIbe, 3aMelaronemMy
JIOJDKHOCTh CyJIbM HE MeHee 10 kaleHaapHBIX JIET, OJJUH pa3 3a BECh MEPUOJ

npeObIBaHUs B JOHKHOCTU Cy/ibU. [1opsiiok mpu3HaHUS Cyne HYKIAIOIIUMUCS
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http://ivo.garant.ru/#/document/10103670/paragraph/4357296:0

B JKMJIBIX TTOMEIICHUSX B LEAX MPEAOCTaBICHUS €IMHOBPEMEHHONW COMAIBHOMN
BBIILJIATHI WJIM JKUAJIBIX TOMEIICHU B COOCTBEHHOCTb YCTaHABJIMBAETCS
BepxoBubiM Cynom Poccuiickoit @enepauun s cyaed BepxoHoro Cyna
Poccuiickoit ®enepanuu u CyaedbnsiM nenaprameHToMm npu BepxoBnom Cyne
Poccuiickoii @enepaunn no coriacoBanuto ¢ CosetoM cyneir Poccuiickoit
denepanuu I8 Cyled CyAoB OOIIEH HOPUCAUKIMU W CYyJIeH apOuTpakHBIX
CyJOB.

PaccMoTpeHHBIE BBIlIE TapaHTUM TTO3BOJSIIOT ClI€JIaTh BBIBOJ O TOM, YTO
Cy/JbH U WICHBI UX CEMEUN Ha 3aKOHOJATEILHOM YPOBHE HAJICJICHBI KOMILIEKCOM
MEp COLMAIbHOW 3allUThl, KOTOPHIC HAMPABICHbBI HA PEATU3ALMUIO IMPUHLIMIA
HE3aBUCHUMOCTH CyJeH, co3/laBas TaKHe YCJIOBHUS OCYIIECTBIICHHS CITY)KCOHOM
JEATEeIIbHOCTH, TPU KOTOPBIX CYIbHM MOIJIM Obl NMPUHUMATH CIPABEIJIUBBIC
pelieHus. [[anHble TapaHTUH COIMAIIBHOM 3aIUThI CyI€H HApPaBJICHbBI TAKKE HA
COXpaHCHHE KaJpOBOTO MOTEHIIMAJIA CYAEHCKOTO COO0IIeCTRa.

Cob6mronenune tpedoBanuii cr. 124 Koncturyuuu PO [4, cT.124] Tpedyer
rapaHTUPOBAHHOTO OOeCIeUYeHUsT (PUHAHCUPOBAHUS BCEH CYIeOHON CHCTEMBI
CTpPaHbl ISl TIOJTHOTO WM HE3aBUCHUMOI'O OCYIIECTBJICHUS MPABOCYIHS, BKIFOYas
(¢bUHAHCUPOBaHNWE MATEPUATIBHBIX M COLMAIBHBIX TapaHTUH HE3aBUCUMOCTH
CyJieH, Y’K€ YCTaHOBJICHHBIX JICUCTBYIOMIUM (he/iepaabHbIM 3aKOHOAATEILCTBOM.
OTCyTCTBHE €IUHOIO 3aKOHA, KOTOPBIM Obl yCTaHABIMBAJI MEPhl COIUAIBLHON
3alllUTHl CyJIEH, SIBISETCS MPOOJIEMON peanu3alliyd JIaHHBIX TapaHTUW, YTO
MIPUBOJUT K BO3HUKHOBEHHUIO MPOOCIIOB B MPABOBOM perynupoBaHuu. Ha moii
B3IJISI/I, HEOOXOUMO MPUHSITHE CIEIIUATBLHOTO 3aKOHA, PETYIUPYIOLIET0 HOPMBI
COITMAJILHOM 3aIllUTHl CyJA€H, B KOTOPOM OBbUIM OBl YETKO OTPa)XEHBI BCE

rapanTun U IyTHU UX pCaIn3aliuu.
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