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Annomayus: Cmamuvsi nOC8AUWEHA UCCIEO08AHUIO U AHAIU3Y NPABOBO2O
pe2yiupo8anus OpauHO-CeMeUnblX OMHOUIeHUl, 6 KOMOPbLIX YYACMEYIOm
UHOCMPAaHHbLe 2padicoane u auya 6e3 epaxdcoancmea. Aemopom paccmompervi
OCHOBHbIE NPOOIEMbl, BO3HUKAIOWUE NPU 3AKTIOYeHUU Opaxda, pesucmpayuu
bpaunoco 0oz2o06opa, a makace npu pazeooe. Taxoce 6yoem npogeden 0030p
MeNCOYHAPOOH020 NpAsa 8 OAHHOU 001ACU U NPEeONONCEHbl NYMU DeuleHUs
gozHuxarowux npoonem. Hoeusna u ynuxarvnocms pabomovl 3aKkiouaemcs
amanuze cmanoapmos u Hopm, Komopule obecnedam 3auwumy npas u UHmepecos
8cex Y4acmHUKO8 OMHOWLeHUI ¢ yYyacmuem UHOCMPAHHBIX 2PaXiCcoOaHn u auy 6e3
2padNCOaHCmea, y4umvléas Cneyu@uxky Kaxicoou cumyayuu u odecneyusas
B03MOICHOCTNL MUPHO20 U CRPABEOIUBO20 PA3PEULCHUSL BOZHUKAIOWUX CROPOS.
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LEGAL REGULATION OF MARITAL AND FAMILY RELATIONS
INVOLVING FOREIGN CITIZENS AND STATELESS PERSONS

Abstract: The article is devoted to the study and analysis of the legal
regulation of marital and family relations involving foreign citizens and
stateless persons. The author considers the main problems that arise during
marriage, registration of a prenuptial agreement, as well as during divorce. An
overview of international law in this area will also be conducted and ways to
solve emerging problems will be proposed. The novelty and uniqueness of the
work lies in the analysis of standards and norms that will ensure the protection
of the rights and interests of all participants in relations involving foreign
citizens and stateless persons, taking into account the specifics of each situation
and ensuring the possibility of peaceful and fair resolution of disputes.
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B coBpeMeHHOM Mupe TpaHHIBI CTAHOBITCS Bce Oosiee MpO3pavyHbIMH, a
BO3MOYKHOCTH JIJII MEKHAIIMOHAJILHBIX OpaKkoOB M CO3/IaHMSI CMEIIaHHBIX CeMen
TOJIbKO yBenmunBaroTcs. OHAKo, Takue OpadyHO-CeMEHHBIC OTHOIICHUS MOTYT
CTOJKHYTBCS C pa3IWYHbIMH TIPaBOBBIMH IpoOiemamu. Kakum oOpazom
3aKOHOJIATEIBCTBO PErYJIUPYET STH BOMPOCHI M KaKhe OCOOCHHOCTH HMEEeT
MIPABOBOM CTaTyC MHOCTPAHHBIX TPaXIaH W JIAIl 03 TPakIaHCTBA B KOHTEKCTE
OpayHO-CEMEWHBIX OTHOILIECHHI?

Oco0eHHOCTH OpadyHO-CEMEHHBIX OTHOIICHHH C y4acTHEM WHOCTPAaHHBIX
rpaKJaaH M JIAIl 0e3 TpakIaHCTBa OpavyHO-CEMEHHBIC OTHOIICHHUS C yJacTHEM
MHOCTPAHHBIX TpaXKJIaH M JHI 0€3 Ipa)KJaHCTBA CTajld HEOTHhEMJIEMOM YacThbIO

COBPCMCHHOTO O6HICCTB8.. B YCIIOBHAX FJ'IO6EUII/133HI/II/I MHOT'HC JIIOAU BCTYIIAIOT
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B Opaku, mepecekasl HallMOHAJIbHbIE TPAHULIBI, YTO CO3JA€T HOBBIE BBI3OBBI IA
IIPABOBOI'0 PETYJIUPOBAHUS OJOOHBIX OTHOIICHUH.

OauH U3 OCHOBHBIX aCIEKTOB, TPEOYIOINX BHUMAHMS IPU PACCMOTPEHUH
3TOW MPOOJIEMBIL, - 3TO pa3inyus B 3aKOHOJATENbCTBE Pa3HbIX cTpaH. Kaxmnoe
rocyapCcTBO MMEET CBOM NpaBWiIa U TpeOOBaHMS Uil 3aKIIOUYEHHsS Opaka,
perucrpanuyu OpayHOro JI0TOBOpa, a Takke pas3Boja. VIMeHHO 3Tu paznuuus
MOI'YyT CTaThb MCTOYHUKOM CJIOKHOCTEW Ul Iap, COCTOSIIMX W3 OJHOIO WIIU
HECKOJIbKUX WHOCTPAHHBIX TPaK/IaH WM JIUIl 0€3 rPpa’kJaHCTBA.

Taxxe cienyeT OTMETUTD, YTO IIPU YYaCTHUM MHOCTPAHHBIX I'PAXKJIAH WIIN
aun 6e3 TpakIaHCTBAa BO3HHUKAIOT OIPEAETICHHBIE BOIPOCHI, CBS3aHHBIE C
peObIBAaHUEM HX MAPTHEPOB HAa TEPPUTOPUU CTpaHbl. B HEKOTOPBIX cllydasx,
JUISL 3aKJIFOYEeHHs] Opaka WM TMPOXHBAaHUS BMECTE, HEOOXOAMMO MOJyYEHHE
CIICLIMAJIbHBIX Pa3pELICHUN UIIU BU3.

B KOHTEKCTE IPaBOBOTO PEryJIMpOBaHUs OpayHO-CEMEMHBIX OTHOIIEHUH C
y4acTUEM HWHOCTpPAHHBIX TpakJaH M JIMI 0e3 Ipa)<JIaHCTBa HMMeEET OO0JbILIOe
3HAYEHHE MEXJIYHAPOJHOE MpaBo. MEXKIrocylapCTBEHHbIE JOTOBOPHI U
KOHBEHIIMM MOTYT yCTaHaBIMBaTh OOIIME MpaBHia JUIsl TAaKUX OTHOIICHUH U
o0ecrneunBaTh 3alUTy HHTEPECOB BCEX CTOPOH.

OnHako HECMOTpsSI Ha CYLIECTBYIOIIME HOPMATHUBHBIE AaKThI, OCTAETCS
MHOTO HEPELICHHBIX BOIPOCOB M MPOOJEM, CBA3AHHBIX C OpayHO-CEMEUHBIMU
OTHOUICHUSIMU C yYaCTUEM MHOCTPAHHBIX TpaxaaH U JIMI 0€3 rpakJaHCTBA. DTO
BBI3BAHO KAK pAa3JIMuMsAMU B 3aKOHOJATEIbCTBE pA3HBIX CTPaH, TaK U
CIIO)KHOCTBIO, M JUIMTEIBHOCTBIO MPOLENYp, CBSA3AHHBIX C OQOpPMIICHHEM
HEO0OXOMMBIX JTOKYMEHTOB.

[IpaBOBOI1 cTaTyC WHOCTPAHHBIX TPAXKIAH M JHUI 0€3 Tpa)kJaHCTBa B
OpayHO-CEeMEWHBIX OTHOIICHUSX SIBISETCS OJHOM M3 BAXKHEUIIUX MPOOIEeM, C
KOTOPBIMH CTAJIKUBAIOTCS CYNPYTH, MMEIOIIME pa3IM4HOE TPaKJaHCTBO. B

YCIIOBUAX BCGO6HIGI\/'I MHUI'palli U MC)KHAITHMOHAJIbHBIX 6paKOB TaKHMC OTHOIIICHUA
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CTaJI HOPMOM, HO IIPH 3TOM BO3HHUKAIOT IOPUINYECKHUE CIIOKHOCTH, CBA3AHHBIE
C ONPENEIICHUEM IIPABOBOIO CTATYCA KaXJAO0T0 U3 CYIIPYTOB.

OpHOli W3 OCHOBHBIX 3aJad MPABOBOIO PEryJIHpPOBaHUA OpadHO-
CEMEHHBIX OTHOLIEHWHA C YyYacTHEM WHOCTPAHHBIX TpaKJaH W Jul 0e3
rpaXKJIaHCTBA SIBJISETCS OOecreyeHre paBeHCTBA MPaB BCEX YYACTHUKOB TaKHX
oTHOWIEHH. [loATOMY 3aKOHOAATENBCTBO CTPEMUTCS MNPEIOCTABUTH BCEM
CylpyraMm paBHbIE BO3MOXHOCTH JIJIi pETrUCTpanuu Opaka, TIOJTy4YeHus
paspenieHus: Ha JKUTEIbCTBO, OOpallleHusl B OpraHbl COIMAIIBHOTO 00ecTeueHUs
Y JIPYTUX ACIIEKTOB KU3HU.

B  OonpmmHCTBE  CTpaH  3aKOHOJATENBCTBOM  IPEIYCMOTPEHBI
CHeLUANIbHBIC MPOUEAYPhl ISl pPEeTrUCTpallui OpayHbIX OTHOIIEHUNA MEXIY
MHOCTPAaHLIAMM WM JulaMu 0e3 rpaxiaHcTBa. Yamie Bcero uisi 3TOro
TpeOyeTcss MPEJOCTABJICHHE  OINPEACIICHHBIX JOKYMEHTOB, TaKMX Kak
CBUJICTEJILCTBA O  POXKJACHUM, Macnopra ©  JOPYyrUX  JOKYMEHTOB,
MIOATBEPKAAIOIINX JIMYHOCTh U CEMENHOE MTOJI0KEHUE KaKI0T0 U3 CYIPYIOB.

Opnako B psje CiIy4aeB BO3HUKAIOT TMPOOJIEMBI, CBSI3aHHBIE C
pa3IMuusAMHU B IIPaBOBBIX CUCTEMAax pasHbIX cTpaH. Hampumep, ecnm ogun u3
CYNPYTOB SIBIISIETCS MHOCTPAHHBIM TPKIAHUHOM WJIW JIUIIOM 0€3 TPaskIaHCTBA,
TO BO3HHKAET BONPOC O NPUMEHMMOM 3aKOHOJATENICTBE NPHU PAa3BOJE HIH
paszene uMymiecTsa. B Takux ciaydasx MOTYT BO3HUKATh CIIOPBI OTHOCUTEIBHO
TOTO, Kakoe MpaBO JOKHO OBITh NMPUMEHEHO - 3aKOHOJATENbCTBO CTPaHbI
OpaYyHOro KOHTPAKTA WM 3aKOHOJATENLCTBO MECTA JKUTEILCTBA. '

Jnst pemieHust 3TUX TPOOJIEM HEKOTOpPhIE CTPaHbl MPEIyCMOTPETU
CIIeLIMaJIbHbIE MEXXIyHAapOJHbIC COIJIALICHUs WM KOHBeHUUU. Hanpumep,

['aarckas xonBeHumss 1978 r. "O 1npaBe, NPUMEHUMOM K peXUMaM
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COOCTBEHHOCTH CYNPYroB"” yCTaHABIMBAET €MHOE IPABUIO [UIS ONPEIEIEHHSA
NPUMEHUMOTO 3aKOHA MpHU pa3Boje U pas3zesie UMYIIECTBAa B MEXIyHAPOJHbBIX
Opakax. OTO 1mO03BOJsIET H30€KaTh KOH(PIMKTA 3aKOHOB M OOECHEYUTh
CIPABEMJIMBOCTD JUISl BCEX YYACTHUKOB IIpOLIECCa.

Kpome TOro, mpaBoBOil CTAaTyC HWHOCTPAHHBIX TpaxaaH M Juil 0e3
rpaXJaHCTBa B OpadyHO-CEMEHWHBIX OTHOUIEHUSX MOXET OBITb CBf3aH C
BOIPOCAMH IOJIy4YEHUs TPaKIaHCTBA WU BHUJIOB HA )KUTEIbCTBO. B HEKOTOPHIX
Clly4asiX, €CJIM OJHUH W3 CYNPYTrOB SBJSETCA TPaXKJIaHUHOM OIPEEICHHON
CTpaHBbI, TO JPYrOMy CYIpPyry MOKET ObITh MPEAOCTABICHO MPAaBO Ha MOIyYCHHE
rpak/1aHCTBA WJIM BUJ] HA KUTEJIBCTBO HA OCHOBAHUU OpayHOIo COM03a.

Takum 00pa3omM, MpaBOBOMl CTATyC MHOCTPAHHBIX TPaKIaH U JIMLl 0e3
IPaXKJIaHCTBA B OPayHO-CEMENHBIX OTHOIICHUSIX SIBJSIETCS CIIOKHOM MPOOJIEMON,
TpeOyrolield 0co00ro BHUMaHHUS CO CTOPOHBI 3akoHojaTenel. OHM JOJKHBI
MIPEIOCTaBUTh BCEM CyIpyraM paBHblE BO3MOXHOCTH JJisi perucTpauuu Opaka,
MOJyYEHUSI pa3pellieHus] Ha JKUTEIbCTBO U OOpalleHus 3a IOPUAUYECKOM
nomoiplo. [Ipu 3ToM HE0OXOIMMO TaKKe YUUTHIBATH CHEHUPUKY KaxkKI0TO
KOHKPETHOTO cCllyyas M TPUMEHATH MEXKIYHApOJIHBIE COIJIALICHUS WM
KOHBEHIIUH JIJIS1 pELICHHS] BO3HUKAIOIIUX CIIOPOB.

[Ipouenypsl u TpeboBaHUS IS 3aKIOYEHUs Opaka € y4YacTHEM
MHOCTPAHHBIX TpaXJaH M JUL 0€3 IpaKJaHCTBA SBIISIIOTCS BAKHOM YacThbIO
MIPaBOBOT0 PEryJIMpOBaHUsI OpayHO-CEMEMHBIX OTHOIIEHMH. B kaxmol crtpane
CYILIECTBYIOT CBOM IpPaBUJIa, KOTOPbIE OMPEACIIAIOT MPOIecC 3aKI0YeHus: Opaka
IPU y4aCTUU MHOCTPAHHOTO TpakJaHUHA UJTH JInla 0e3 rpakJaHCTBa.

OcCHOBHOM 3Tanm NOpOLEAYphl 3aKIIOYEHUs Opaka B TaKuX Cily4asx -

HONIy9eHHE Pa3pelleHus Ha Opak.’ {1 5Toro o0bMHO TpeOyeTcs MPeaoCTaBUTh

? "KoHBeHIMs O IIpaBe, NPUMEHHMMOM K pEXHMMaM CcOOCTBeHHOCTH cynpyros" (3akmoueHa B T. [aare
14.03.1978). OnekTpoHHBI# (OHI TPaABOBBIX H  HOPMAaTHUBHO-TEXHWYECKMX  JOKyMeHTOB. URL:
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ONPENEIICHHBIE JTOKYMEHTBI, MOATBEPKAAIOLINE JIMYHOCTh, I'PAXKIAHCTBO HWIIU
cTaTyc Juia 0e3 TpaxJAaHCTBA, a TAKXKe €ro MPaBOMOYHOCTh K 3aKIIFOUCHHIO
Opaka. B HEKOTOpBIX ciyyasx MOXET TMOTpPeOOBaThCs MPEAOCTaBICHUE
NEPEBO/IA ATUX JIOKYMEHTOB Ha O(QULHMAIBHBIN SI3bIK CTpaHbl, B KOTOPOW Oyner
3aKiovaThesi Opak. BaXXHBIM MOMEHTOM SBIISIETCSI TaK)Ke€ BBINIOJIHEHUE
BO3PAcTHBIX TPeOOBaHuii 1Is 3aKmouenus Opaka.’ Kaxmas crpaHa UMeeT CBOM
MpaBWjia MO0 ATOMY IOBOJY, KOTOPbIE MOTYT pa3inyaTbCsi B 3aBUCUMOCTU OT
MOJIUTUYECKOM CHUCTEMBl M KYyJIbTYPHBIX Tpaaunuil. Hekotopsle cTpaHbl
YCTaHaBJIMBAOT MUHUMAJIbHBINA BO3PACT AJIS 3aKJII0YEHUs OpaKa, B TO BpeMs Kak
Apyrue TpeOyrOT cOoryiacusl pOAWTENed WM OMEKyHa JIs JIWIl, He JOCTUTIINX
ONpeJeNieHHOro Bo3pacTa. Hepenko mnpu 3akitoueHUd Opaka € ydyacTUEM
MHOCTPAaHHBIX TPAXKIAH WIM JUIL 0€3 IpakJaHCTBAa TpeOyeTcs NperoCTaBUTH
J0Ka3aTeabCTBa OTCYTCTBUSl NPEMSATCTBUMM K 3akitoueHuto Opaka. K Takum
JOKa3aTENbCTBAM MOTYT OTHOCHUTBCSI CBHJIETENIBCTBA O PAa3BOJAE, CMEPTH
Cymnpyra wid OQUIMaIbHbIE JOKYMEHTHI, MOATBEPKIAIONINE PACTOPKEHUE
npeabIayIero opaxa.

B HekoTOphIX ciydasXx MOXET MOTpeOOoBaThCid  MPOXOKICHUE
00s13aTeIbHON METUIIMHCKOM MPOBEPKH MEepe]] 3aK/II0UeHUEM Opaka. ITO MOXKET
ObITh CBA3aHO C 3AIIMTON 3740pPOBbA M 0€30MACHOCTH OYIyIIMX CYNpPYyroB, a
TAaK)K€ MPEJOTBPAILECHUEM PACIPOCTPAHEHHUs] WH(QEKIMOHHBIX 3a00JIeBaHUM.
KpomMme Toro, BaxHOM 4acThiO0 MPOLIEAYPHI ABJISETCSA MOJIYYEHUE pa3pelICHUs Ha
BCTYIUIEHHE B Opak CO CTOPOHbI MMMHUIPALIMOHHBIX OPraHoB. B HEKOTOpBIX
Clly4asiX WHOCTPAHHBIM TpakIaHWH WU JHUI0 Oe3 TpakIaHCTBa, >KeJarolee
3aKJIIOYUTH Opak ¢ TpaxAaHMHOM JAPYrod CTpPaHbl, JOJKHO MPEIOCTAaBUTH
JOKYMEHTBI, TIOJTBEP>KIAIOIINE €ro MPaBOMOYHOCTh Ha BBE3] U MpeObIBaHHE B

3TOM cTpane.’
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BaxxHo O0TMETUTB, YTO MPOIEAYPHI U TPEOOBAHUS ISl 3aKIIIOYEHUs Opaka
MOTYT pa3anuyaThCsi B 3aBUCMMOCTHU OT CTaTyca MHOCTPAHHOTO TPpaKJIaHUHA WU
muna Oe3 rpaxaancTBa. Hampumep, s aun 0e3 TpakIaHCTBA MOXKET
noTpedoBaThCA MPEIOCTABJIEHUE JOTIOJTHUTEIIbHBIX JIOKYMEHTOB,
MOATBEPKAAIOIINX UX JIETAJIbHOE MTOJIOKEHHUE B CTPAHE MTPOKUBAHUS.

[IpaBoBO€ peryiaupoBaHue OpayHO-CEMEUHBIX OTHOIIEHUN C ydacTHEM
WHOCTPAHHBIX TpaXJaH W JHI 0e3 TpakIaHCTBA SBISICTCS CIOXHBIM U
MHOTOTPaHHBIM TporieccoM. [1oaToMy HEOOXOIUMOCTh COONIIOACHUS TTPOLIETYP
U TpeOOBaHUU TIPH 3aKIIOUEHUU Opaka ¢ y9acTHeM WHOCTPAHHBIX TPaXKIaH U
U1 6€3 TpaXXJaHCTBa SBISETCA BAXKHBIM ACIIEKTOM MPABOBOTO PETYIHPOBAHUS
CEMEMHBIX OTHOIIECHUI.

OavH W3 OCHOBOMOJIATAIOIIMX NPUHIMIOB 3aKOHOJATENIBCTBA B 3TOM
o0nacTu — paBHompaBue cynpyroB. Cymnpyrv, BHE 3aBUCUMOCTH OT CBOErO
rpaXJaHCTBA WM OTCYTCTBUS TPaXJaHCTBA, HWMEIOT paBHbIE INIpaBa W
00s13aHHOCTH. JTO KacaeTcsl BCEX aCIEKTOB CEMEMHOMW JKU3HU: CO3/IaHUS CEMbH,
OpayHOro 0roBOpa, pOKACHUS JIeTeH, UMYIIIECTBEHHBIX OTHOIIEHUH U pa3Bo/a.

BaxxHpIM acmnekToM SBISETCS MPaBO BHIOOpA 3aKOHA, KOTOpBIA Oyaer
MPUMEHATHCA K OpadyHO-CEMEHWHBIM OTHONICHHSM. B ciiyyae ecnmu onuH u3
CYHpYTOB SIBJISIETCSI UHOCTPAHHBIM TPAXKJIAaHUHOM WJIW JIMIIOM 0€3 rpakJIaHCTBa,
BO3HUKAET HEOOXOUMOCTb ONPEETUTh NPUMEHUMbIN 3aKOH. J[Ji1 3TOr0 MOXKeT
MCIOJI30BAThCS KOH(DIMKTHOE MPaBo.

Takke BaXXHBIM aCMEKTOM SIBJSIETCA MPAaBOBOM CTAaTyC HMHOCTPAHHOIO
cynmpyra wid Juna 0e3 TpaxJaaHCTBA. B  HEKOTOpHIX Cilydasix MOMKET
noTpeOOBaThCS TOJNYYEHHE CIEHUAIBLHOTO pa3penieHuss Ha Opak co CTOPOHBI
KOMIIETEHTHBIX oOpraHoB. Hampumep, ecim oAWH U3 CYNpPYyroB SBISIETCSA
OCKEHIIeM WM JHMIIOM, BPEMEHHO MPOXKUBAIOIIMM Ha TEPPUTOPUU JIPYTOTO

rocyJapcTBa.
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[IpaBa u 0OS3aHHOCTH CYNPYTOB TaKXe MOTYT OBITh pPEryJIUPOBaHBI
BOIPOCAMH MMMUTPAIMK U TIOJyYEHHs BUIOB Ha KUTEIbCTBO.® Ecin omun u3
CYNIPYTOB JKE€JIAeT OCYLIECCTBUTH IIEPEE3]] B CTPaHy CBOETO MapTHEPA, €My MOXKET
NOoTpeOOBaThCA MOJIYYEHUE COOTBETCTBYIOLIMX JOKYMEHTOB M pPa3pelICHMIA.
Kpome Toro, BO3HHKArOT BONPOCHI 110 IOBOJY pEerucTpanuy Opaka v NpU3HaHUsA
€ro HOPUAMYECKOW CHJIBI 32 TMpelelaMd TEPPUTOPUM 3aKIIoueHus. B
3aBUCHMOCTH OT 3aKOHOJATEJIbCTBA KaXXJOr0 KOHKPETHOIO TI'OCYJIapCTBa,
npoleaAypa PEruCTpallid MOXKET OTiaudatbesi. B ciayuae pasBoma Opaka c
Y4aCTHEM HHOCTPAHHOTO TpakKJaHWHA WIM JuUa O0e3 TIpaxJaHCTBa MOTYT
BO3HUKHYTbH CJIOKHOCTH B JICJICHUU UMyIIecTBa. [Ipr 3TOM MOTI'yT IpUMEHATHCSA
pa3nuyYHbIe TPABOBBIE HOPMBI B 3aBUCHUMOCTH OT CTpaHbl, TInae Oyjaer
IIPOBOJUTHCS Pa3lell UMYIIECTBA.

B nenom, mpaBoBoe peryiaupoBaHuE OpayHO-CEMEHHBIX OTHOLICHHH C
y4acTHEM HHOCTPAHHBIX TpaXkJaH M Jul 0e3 TIpaxkIaHCTBAa MOXKET OBITh
CIIO)KHBIM W TpeOyeT  TIIATEIbHOIO  M3YYEHHUS  COOTBETCTBYIOIIETO
3aKOHO/ATENbCTBA. BaXXHO TMOMHUTH O HEOOXOAMMOCTH  COOJIOJCHMS
paBHONpAaBUSl CYNpPYyroB, a Takxke oOpamarbcs 3a KOHCYJbTalMEed K
npo(hecCHOHATBHBIM IOPUCTaM B CITydyae BOZHUKHOBEHUS CII0)KHOCTEH.

Pa3Box u pazpenieHre CrnopoB B OpavyHO-CEMEHWHBIX OTHOILIEHUSAX C
Y4aCTHEM MHOCTPAHHBIX FPaXXJaH W JIML 0€3 Tpa)KAaHCTBa SBJIAETCS OJHON U3
Hanboyice  CIOKHBIX  3a4ad  NPaBOBOrO  peryiupoBanus.’ B cuiy
MEXAYHApPOJHOIO XapaKTepa TaKUX OTHOILIECHUW, BOBHUKAIOT O0COObIE BOMPOCHI,
CBA3AaHHBICE C IIPUMEHMMBIM IIpaBOM U IOPUCAUKLIMEN Ui pas3Boja U

paspernieHus Cropos.

¢ denepanbublii 3akon oT 25.07.2002 N 115-®3 (pex. ot 10.07.2023) "O npaBoBOM IIOJI0KEHAN MHOCTPAHHBIX
rpaknad B Poccuiickoit ®enepaumu” // Cratbst 8. IlocTossHHOE NpOXKMBAaHME WHOCTPAHHBIX TPaXKIaH B
Poccuiickon denepanuun URL:
https://www.consultant.ru/document/cons_doc LAW_37868/cd5e24d0cd9cb837fa7a84e8f45ab9df1a3dbbbb/
(mata obOpamenus 13.12.2023)

7 "Cemelinbiii konekc Poccuiickoit @enepamn’ ot 29.12.1995 N 223-@3 (pen. or 31.07.2023) // CK PO Cratbs

160. Pactopxenue Opaka URL:

https://www.consultant.ru/document/cons_doc LAW_8982/a82e¢a9bectb73f66fcSeac8d9adcadeb87¢cbaf5t/ (nara
obpamenns 13.12.2023)
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Bo-niepBrix, HEOOXOAMMO OMPEACTUTHCS C BLIOOPOM MPUMEHUMOTO TpaBa
npu pa3Bojge. B OONBIIMHCTBE CiydaeB MPUMEHSIETCS 3aKOHOIATEIbCTBO
CTpaHbl, TJIe 3aperucTpupoBaH Opak. OJHAKO WHOTIA CTOPOHAMH MOXET OBITh
BHIOpAaHO MPUMEHEHUE 3aKOHA JIPYrOM CTPaHbl WIM JaXKe MEXTYHAPOIHBIX
HOPM, €CJIM OHU UMEIOT COOTBETCTBYIOILYIO FOPUIUUYECKYIO OCHOBY.

B cnydasx, korja MMMUTpaHT WIM JUIO 0€3 TpaKJaHCTBa IMOJaeT Ha
pa3BoOJl B CTpaHE CBOEro MPEOBIBAHMS WM TOJYYECHHS TPaKIaHCTBA, MOXKET
BO3HMKHYTh BOIIPOC O KOMIIETEHTHOCTH cCyAa. MexXayHapoJIHble HOPMBI
MpeayCMaTPUBAIOT HECKOJIBKO KPUTEPHUEB ISl OMNpPEIEICHUS KOMIETEHTHOTO
Cylla, BKJIIOYAsi MECTO JKHTEIbCTBA, HAXOXKICHHE UMYIIECTBA U (haKTHUECKOE
npeObiBaHuE JleTei. BaXkHO OTMETUTB, YTO KOMIIETEHTHOCTh Cy/Ja MOXET ObITh
omnpeniesieHa KaK MO 3aKOHY CTpaHbl MpeObIBaHMS, TaK WU MO MEXIyHApOIHBIM
COTJIAIICHUSIM.

Kpome Toro, BO3HMKAIOT CIOKHOCTH IpH pa3jieie UMYIIEeCTBa B Cilydae
pa3Boja. 3aKOHOJATENbCTBA pa3HbIX CTPaH MPEAYyCMAaTPUBAIOT PpPA3IUYHBIC
mpaBuia ISl paclpesielieHds HWMYIIecTBa IOcie pas3Boja. B HEKOTOphIX
CIIydasXx MOKET OBITh IPUMEHEHO MPABO TOM CTpaHbI, T/IE HAXOAUTCS OCHOBHAS
4acTh UMYINECTBA Mapbl WIH TJe ObUT 3aperucTpupoBan Opak. OgHAKO WHOTIA
CTOPOHBI MOTYT JOTOBOPUTHCA O MPUMEHEHUM MPaBUI JIPYrod CTpaHbl WU
pelIuTh 3TOT BOMPOC YEpe3 albTEpPHATUBHBICE METOABI pPa3pelIeHUs CIIOPOB,
HaIMpUMeEp, Yepe3 MeIUAIUIO WU apOUTpaK.

Jnst 5 PekTUBHOTO pelieHusi CopoB B OPauHO-CEMEMHBIX OTHOIIEHUSX C
y4acTHEM WHOCTPAHHBIX TpaXIaH W Jull 0e3 TrpaxkIaHCTBa HEOOXOAUMO
oOpaTUThCS 32 TMOMONIBI0O K  IOPUCTaM, CIEHHAIM3UPYIOIUMCS  Ha
MEXIYHApOJAHOM TipaBe ceMbdu. OHU CMOTYT OKa3aTh MPOo(EeCCHOHATBHYIO
NOAJMEP)KKY M KOHCYJbTalldd IO  BOIpOcaM MPUMEHHMOTO  IIpaBa,
KOMIIETEHTHOCTH CYJIOB U JAPYTUX BOIMPOCOB, CBS3aHHBIX C Pa3BOJAOM U

pa3perieHneM CIIopoB.
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B 3akiodenue, mpaBoBOe PeryIMpoOBaHUe OpavHO-CEMEHHBIX OTHOIICHHMA
C y4acTHEeM WHOCTPAHHBIX TPaXJaH U JUIl 0€3 TPaKJaHCTBA SIBJISETCS CIIOKHOU
3aaue, Tpedyromel ydeTa MeXIyHapOIHbIX HOPM U OCOOCHHOCTEH KaxKIou
KOHKPETHOM cuTyaunuu. BaxkHO oOpaTUThbCs 3a MOMOIIBIO K IpodeccruoHanam
st 3QPEKTUBHOrO penieHusl BCEX BO3HUKAIONIMX BOMPOCOB IMPHU pPa3BOJE U

pa3perieHnH CIIOPOB.
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