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HPUBJIEYEHUE JIMIA B KAYECTBE OBBUHAEMOI'O B
CUCTEME JESATEJBbHOCTH IO PEAJIN3AIIMN YT OJIOBHOM
OTBETCTBEHHOCTH

Annomauus: Asmop cmamvu paccmampusaem npoyeoypy npusiedenusi iuyd 6
Kauecmee 00BUHAEMO20 6 Cucmeme OessmelbHOCMU N0 Pedlu3ayuu Yeoa08HOu
omeemcmeeHnocmu. Aemop paccmampusaem OCHOSHblE NPUHYUNDBL, KOMOpble
00JIJICHbL COONIIOOAMBCS NPU Npusiederul auya 8 Kavecmee 008uHsemozo. B
cmamve  mMakdjce AHAIURUPYIOMC  PA3IUYHbIe ACNeKmbl, GIUsiowue Ha
npusieyeHue auya 8 Kavecmee 008UHAEMO20, BKAIOHAS 0COOEHHOCMU
V20I08H020 Npoyecca u npasa 0o8UHIEMO20 HA 3auumy.
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Annotation: The author of the article examines the procedure for attracting a
person as a defendant in the system of activities related to criminal liability. The
author considers the main principles that must be observed when attracting a
person as a defendant. The article also analyzes various aspects that influence
the attraction of a person as a defendant, including the features of the criminal
process and the rights of the defendant to defense.
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BBenenue

[Io wMepe pa3BuTHS TyMaHH3alMM  3aKOHOJATEIBCTBA  BONPOCHI
MIPUBJICUCHHUE JIMIIA B KAdyeCTBE OOBUHSAEMOTIO B CHUCTEME JEATEILHOCTH II0
peaau3aiy yroJloBHOW OTBETCTBEHHOCTH CTAHOBSTCS BCe 00Jiee aKTyallbHBIMHU.
[TonoxeHnst YTOJOBHO-MPOLIECCYATbHOIO KOJEKCA, CBSI3aHHBIE C IPABOBBIM
MOJIOKEHUEM OOBHUHSEMOT0, €ro MpaBaMu M TapaHTUSIMH, HEOTHEMJIEMBIMU OT
MPUHLHNIA MPE3yMIUUNA HEBHUHOBHOCTH, CTAHOBSATCS MPEIMETOM JETaJIbHOTO
M3y4YECHUS U aHaJM3a B HAYYHOU Cpeae.

[IpoOnemaTuka TpHUBJICUYCHHUS JHUIIAa B KauecTBe OOBHHSIEMOTO B
YrOJIOBHOM MPOILIECCE M €r0 MPAaBOBOrO IMOJOXKEHHUS HA HACTOSIIEEC BPEMs HE
pelIeHa.

Takum oOpa3omMm, JaHHas CTaThsl SBJISICTCS AKTYaJlbHOW W BaKHOM,
MOCKOJIbKY OHa HamnpaBjeHa Ha HCCIeIOBaHUE TpoOJieM, CBSI3aHHBIX C
MPABOBBIM  TOJIOKEHUEM  OOBHHSIEMOr0 B  YrOJIOBHOM  Mpolecce, U
MPEJIOCTaBISAECT YUTATEISIM OOUIMPHBIA aHAIU3 CYIIECTBYIONIEH MPaKTUKU U
MPEIJIOKEHHUS TIO €€ YCOBEPIICHCTBOBAHUIO.

[IpuBnedenne nuila B Ka4ecTBE OOBUHSIEMOTO B CHUCTEME JESTEIILHOCTH
M0 peaau3alyy YyroJIOBHOM OTBETCTBEHHOCTH O3HAYAET, YTO CJICIOBATEIEM WIIU
MMPOKYPOPOM H3Y4YEHBI MaTepHaibl JejJa O COBEPIICHUM NPECTYIUICHUS, 3a
KOTOpOE€ MPEIyCMOTPEHA YTOJIOBHAS OTBETCTBEHHOCTb.

MeTtoabl Mcciie10BaHUA

B mensx wuccnenoBaHus NEWCTBYIONIEH pPETYJISTOPHO-TPABOBOM 0asbl

BCACHUA ayIuTa B Poccum wucnosnb3oBainch O6H_I€Hay‘{HBI€ Hn CIICOHUAJIbHO-
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IOPUANYECKUE METOAbl AHAIN3a, CPEIU HUX — CPABHUTEIBHO-UCTOPUYECKHUM,
CHUCTEMHBIH, (HOPMANTBHO-FOPUANICCKHM, JIOTHUSCKUI METOJ, a TAaKXe METO]I
aHalin3a JOKYMEHTOB.

Pe3yabTaThl HCCII€I0BAHUS

[IpuBnieueHnss Jnuma B KadyecTBE OOBHHSEMOrO perjaMEHUPOBAHO
MOJIOKEHUSIMUA YTOJIOBHO — MpOlLiecCyanbHOro Koaekca[ 1 ].

Cratyc «OOBUHSAEMBIA WIHM TOJ03PEBAEMBIi» HAYMHAETCS C MOMEHTa
BO3HUKHOBEHHUS OCHOBAHMM JIJIsl TIOJO3PEHUS MIIM OOHAPYKEHUS JOKA3aTEIhCTB
MMPUYACTHOCTH JIMLA K COBEPIICHHOMY MPECTYIUICHUIO.

OcHoBanus i  OOBHHEHMS MOTYT BO3HHMKHYTh TI0 TPUYUHAM,

M3JI0KEHHBIM Ha PUCYHKE 1:

— IHOCTYIIITIO COOOIIEHIIE O IIPCCTYILIICHUII,

— OB HaliJIeHBI VIHNKHN WU CIICAbI, YKA3BIBAIOMNC HaA IIPHMYACTHOCTD JIHIA K
[IPESCTYILIICHUIIO,

M

— CBUACTCIIN IIPpeI0CTaBILIN HH(bOpMaL[HIO, VYKa3bIBAIOIYIO Ha IIPHYACTHOCTD
JIUITAa K IIPECTYILIICHIIO,

AN

— Ha OCHOBAHIH OIICPATHBHO-PO3BICKHBIX MepoanﬂTHﬁ OB ITOJTYUYCHBI
JaHHBIC O IIPUYAaCTHOCTH JTHITA K IIPCCTYILNICHIIO,

AN

— PE3YILTAThl 3KCIICPTI3 H MHBIX OCBHU/IETEIHLCTBOBAHUIT VYKa3bIBAIOT Ha
IIPHUYAaCTHOCTE JIHITA K IIPECTYILICHIIO.

M

Puc. 1 [IpyuuHbl BOIIHUKHOBEHHUS CTaTyca OOBUHAEMOTO

B Ttakom cnyuae, cormacHo cr. 171 VIIK P® cnencTtBeHHble Oprassl,
MPOBOJASAT pACCIEIOBAHUE Jejia W, MPU HAIUYAU JTOCTATOYHBIX OCHOBaHMIA,
MIPUBJICKAIOT JIUIIO B Ka4ecTBE 0OBUHsSIEMOTO[ 1].

Tak cnemoBarenu cornacHo cT. 144 YIIK P® cobupator HE0OXO0MUMYIO

uHMOPMAITMIO O COBEPIICHHOM TNPECTYIUICHUH, a TakKe O BO3MOXHBIX
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nmojo3peBaeMbIX. [ 3TOro MOryT HCMOJIb30BaThCS MOKa3aHUS CBUJICTEIICH,
J0Ka3aTeIbCTBA, COOpaHHbIE HAa MECTE NMPECTYIUICHUS, a TakkKe HHbOpMAaIs,
ITOJIyYEHHAs U3 IPYTUX UCTOYHUKOBI[ 1].

Ha ocHoBe paboThl ¢ MaTepuanaMu jielia, MOTEPIEBIIMMU, CBUACTEISIMU
CJIeIOBaTeIM yCTAHABJIMBAIOT JIMII0, KOTOPOE IOJ03PEBACTCS B COBEPIICHUU
MIPECTYIUICHUS.

N3yyenune nokazarenbcTB, Mo MHEHHUIO OmuéHoBa A.®D. NpoBOIUTCS
9TOOBl YCTAaHOBUTH HAJW4YUWE OCHOBAHUM IIOJ03pPEBATh JIMIIO B COBEPIICHUU
npectymieHuss. K HUM OH OTHOCUT: ynukH, (ororpadum, BUIEO3AINCH,
MOKa3aHUs CBUJIETEJICH U AKCIIEPTOB.

[Tocne BO3HUKHOBEHMS OCHOBAHMM TMOJO3PEHUs, HEOOXOIUM CcOOp
JI0Ka3aTeNbCTB, MPOBOJACHUE OMNEPATUBHO-PO3BICKHBIE MEPOMPUSITUNA, a TaKKe
yCTaHaBJIMBJICHUE JIMYHOCTU OOBHHseMoro. Eciaum mocraroyHoe KOJIUYECTBO
JI0Ka3aTeIbCTB COOpaHO U TOJAO3PEHUE YKPENUiIoCh, TO OOBUHSEMOMY
OOBSBIISIOT O MTOJAO3PEHUN B COBEPIICHUH TIPECTYIUICHHS.

CornacHo cr. 223.1 npu HaIUM4YUU JOCTATOYHBIX OCHOBAaHWHN IS
MOJO3PEHUs JIUIA B COBEPILICHUU MPECTYIUICHUS, CJIEIOBATEIM BO30YXKIAIOT
YTOJIOBHOE JIEJI0 U BBIHOCAT O(pHUITMaIpHOe OOBUHEHHE B apeC JINIIA.

Takke Ha OCHOBAaHMHM JTOM CTaThU MOJIO3PEBAEMOMY B COBEPIICHUU
MPECTYIUICHUS, MPEJOCTABIACTCS YBEJOMJICHHE, B KOTOPOM YKa3bIBAIOTCS
MoAPOOHOCTH 00 OOBMHEHHMM U TpaBa, KOTOPhIE €My MPHUHAIJICKAT B KAa4eCTBE
OOBHHSIEMOTO.

Obecniedyenne nMpaB OOBUHAEMOTO SIBJISIETCSI TApaHTUPEN TOTO, YTO MpaBa
U MHTEPEChl OOBHMHAEMOTO OyIyT COONIOJIEHBI M 3alIMIINCHBI HAa BCEX AdTarax
YTrOJIOBHOTO pacciieIoBaHus U Cy1eOHOro mpolecca.

OO6BHHSEMOMY TapaHTHPYIOTCS IIpaBO Ha ajJBOKaTa, IpaBO Ha
HEMPUKOCHOBEHHOCTh  JIMYHOCTH, TMPaBO Ha 3alUTYy, NPEJAOCTABISIECTCS

BO3MO>KHOCTbh JJaBaTh MOKAa3aHUS WM OTKA3bIBAThCA OT HUX[3].
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[To 3aBepmieHMEM TPEABAPUTEIHLHOTO CIEJACTBUSA, CJICIOBATENh WU
MIPOKYPOp IPUHHUMAET PEIICHHE O HANpaBICHUU Jeja B CyJ, NPEICTaBIAS
OOBUHHUTEIILHOE 3aKJIIOUCHHUE.

OOBUHsAEMOE JUII0 TPHUBJICKAETCS K yYacTHUIO B CYACOHBIX 3aceIaHUsX,
IJic €ro BHHA WJIM HEBUHOBHOCTH OYIyT paccMaTpUBAThCS, W OIICHUBATHCS
cynoM. B xome cyaeOGHOro mpoliecca MPOBOJSATCS JTOMPOCHl CBUJIETEICH,
AKCIIEPTOB, a TAKXKE aHAIM3UPYIOTCS JOKA3aTeIbCTBA, MPEICTaBICHHBIC 00CUMU
CTOpOHaMH, a CyJeOHbIe OpraHbl, OCHOBBIBASCh HAa MPHUHIUIIAX IIPABOCYIMS,
MPUHUMAIOT PEIICHHUE B BUJIE CYJCOHOTO aKTa.

JleATeTbHOCTD T10 peaIM3allii YTOJJOBHONW OTBETCTBEHHOCTH OTHOCSTCS K
paboTe MpaBOOXPaHUTEIBHBIX OPTAHOB M CYJIOB 10 MPUBIICYCHUIO ¥ HAKa3aHUIO
JIUII, COBEPIITUBIIUX MPECTYTUICHHUS.

CrnenoBaresibHO, TOMUMO PACCMOTPEHHBIX BBIIIE ITANOB K ACATEILHOCTH
0 peaju3aliy YroJOBHOW OTBETCTBEHHOCTH OTHOCSTCS CIICAYFOIIHME ITAITbI:

— B paMKax HCIOJHECHHMS HaKa3aHWs OCYIIECTBISCTCS COJIep)KaHHE
OCYXKJICHHBIX B MeCTax JIMIIEHUs CBOOOJBI, KOHTPOJb 3a HCIOJHEHHEM
HaKa3aHUs, TOITOTOBKA K OCBOOOXKICHHUIO OCYKICHHBIX.

— OKa3bIBaCTCs IIOMOINb TOTEPIICBIIUM B IIPOIECCE YTOJOBHOIO
CYJIONIPOM3BOJICTBA, TPEACTABICHHE OOBWUHEHUS OT WX HWMCEHHM, 3alluTa WX
MHTEPECOB HA CTA/INM PACCIICIOBAHUS U CyA€OHOT0 pa30upaTeabCTBa.

B 3aBepieHne mnpeaycMOTPEHO COIMPOBOXKIACHUE OCYXKJICHHBIX TIOCIIEC
OCBOOOXKJICHHSI, TIPOBEJCHHE HWCIPABUTCIBHBIX U  PECOIUATN3AIMOHHBIX
MporpaMm, KOHTPOJIb 32 X IMOBEJACHUEM U COIMAILHON aJlarTaiuei.

Bce atu nmesTenpbHOCTH HampaBieHBl Ha TMOJJAEp)KaHUE OOIECTBEHHOTO
MOpSIJIKa, 3aIUTY TPaB U CBOOO TpaXkaaH, MPEAOTBPAIICHIE W PACCIIeIOBaHNE
MPECTYIUICHUHM, HAJIOKCHHE HaKa3aHWs Ha BHHOBHBIX JHMI] M OOCCIICUCHHUE
0e30IMacHOCTH OO0IIECTBA.

3aKjIouYeHue
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Takum oOpa3zom, 0030p HOPMATHUBHO-NPABOBBIX MCTOYHHUKOB, MOKa3all,
YTO MPUBJICYCHHUE JIUIA B KAaYECTBE OOBUHSAEMOTO B CHUCTEME JIEATEIbHOCTH IO
peanu3anuyd yTrOJOBHOW OTBETCTBEHHOCTH SIBISIETCSI CIIOKHBIM TIPOIIECCOM,
KOTOPBIM TpeOyeT TIaTeaIpHOro cOopa U aHajau3a J10Ka3aTelibCTB, COOIOACHUS
npaB OOBHHIEMOTO M MPOBEJIEHUS CIIPaBEUIMBOTO Cy1eOHOTO pa30oupaTeabCTBA.

B mensix obecrneueHus: CrpaBeiIMBOCTH U COOTIOACHHUS 3aKOHHOCTH TIPH
MPUBJICUCHUM JIMI[Aa B KAa4eCTBE OOBUHAEMOTrO CYIIECTBYIOT YCTaHOBJICHHBIC
NOPSJIKK M TMPOUEAYPHl,  KOTOpbIe  JOJKHBI ~ OBITh  COONIOJEHBI
IPaBOOXPAHUTEIbHBIMHA OpraHaMH, CIEICTBUEM U CYIOM.

B mensx momydeHHs JOCTOBEPHBIX M YOEIUTENHHBIX JI0KAa3aTEIbCTB,
HEOOXOIMMO TPOBEJCHUE PacCiieOBaHus, BKIIOYAIONMIETO cOOp HEOOXOAMMBIX
MaTepuajoB M JOKYMEHTOB, JOMPOC CBHUJETENEH U OOBHHSAEMOTO, TPOBEIACHHE
DKCIEPTU3 W MHBIX  HeoOxoaumblx  Meponpustuil.  [lpu  sTOM
MPAaBOOXPAHUTEILHBIM ~ OpraHaM HeoOXOAuMO  COOJIIoJeHHE TpeOOBaHUM
KauecTBa M JJOCTOBEPHOCTH JIOKA3aTENbCTB, a TAKXKE HUCKIIOYEHHUE JTHOO0BIX (opM
JaBJICHUS, MBITOK WM MHOTO HACUIIMS B OTHOIIIEHUH OOBUHSEMOTO.

KoHeuHbIM pe3ynabTaToM MOXET OBITh NMPH3HAHWE JIMIA BUHOBHBIM WJTU

CIro onpaBaaHUC, B 3aBUCHMMOCTH OT BBIBOAOB CyJa.
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